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MINUTES
BOARD OF ADJUSTMENT
On
        ONE ST. PETERS CENTRE BLVD., ST PETERS, MO 63376
MEETING OF NOVEMBER 20, 2013
6:00 P.M.

CALL TO ORDER

Chairman Dan Meyer called the meeting to order at 6:00 p.m.
ATTENDANCE

Those in attendance were Mr. Bill Kendall; Mr. Tom Fann; Mr. Nick Trupiano; Mr. Dan Meyer; Mr. William Jaggi; Mr. Ken Braunfeld, Planning Coordinator; and Ms. Melissa Vollmer, Recording Secretary. 
MINUTES

Mr. Meyer asked the Board for any comments or questions regarding the minutes of October 16, 2013. Mr. Jaggi made a motion and. Mr. Kendall seconded to approve the minutes as presented. The motion carried unanimously.
COMMUNICATIONS AND REPORTS OF OFFICERS

Mr. Meyer asked for any reports or communications from the Officers or Staff. Mr. Braunfeld indicated there were none. 
PETITION 13-W:
Mr. Meyer stated that the purpose of the meeting was to consider Petition 13-W. Fastenal Company requests a variance to permit a wall sign which exceeds five percent of the wall area or thirty-two square feet in area in the C-3 General Commercial District. The property is located on the north side of I-70 Service Road North, west of Shady Springs Lane (4000 I-70 Service Road North). 
Mr. Meyer further stated that the evidence and testimony received this evening would be the only record considered by the Board. Title IV Land Use of the Municipal Code, as amended, shall be Exhibit #1 for this petition.

Mr. Meyer declared the public hearing open to consider Petition 13-W. The petitioner or their agent was requested to step forward to present their position. Mr. Michael Herrell, Fastenal, was sworn in as the petitioner. Mr. Herrell explained that Fastenal is located in the multi-tenant shopping center at 4000 North Service Road. Mr. Herrell noted that Fastenal would like to install a  forty square foot sign on the front of the building, while giving up four square feet of signage on the east side of the building. 
Mr. Meyer asked if there were any questions of the petitioner. Being none, Mr. Ken Braunfeld was sworn in to present the City’s position for Petition 13-W.
Mr. Braunfeld stated that the subject multi-tenant retail strip shopping center is located at the northwest corner of the I-70 Service Road North (North Service Road) and Shady Springs Lane. The property is zoned C-3 General Commercial District. The retail tenant spaces and parking lot front to the North Service Road, with the side of the building directly facing Shady Springs Lane. 
City regulations allow each building to have signage on all walls that face a street or access drive. Since the building faces both the North Service Road and Shady Springs Lane, signage is permitted on both walls. 
During the initial sign review it was determined that the front of the store would be permitted a sign up to thirty-six square feet. The preferred sign would be forty square feet. This sign size is needed given the building’s distance from the North Service Road. The applicant indicated they would be willing to forgo an equal amount of signage on the wall facing Shady Springs Lane to equal the proposed increase on the wall facing the North Service Road.
Based on this, Fastenal Company requests a variance to permit a wall sign which exceeds five percent of the wall area or thirty-two square feet in area in the C-3 General Commercial District. The property is located on the north side of I-70 Service Road North, west of Shady Springs Lane (4000 I-70 Service Road North).

Mr. Braunfeld noted that the variance requested by the applicant is from requirements of the Zoning and Subdivision Regulations (Title IV Land Use Chapter 405 as amended) it states: 
SECTION 405.745  PERMANENT SIGN REGULATIONS BY ZONING DISTRICT.
D. Signs Permitted in All “C” Commercial and “I” Industrial Districts (Non-Residential). In certain non-residential district, the following signs are permitted in accordance with the regulations set forth herein

4.  Wall Signs.
a. The total area of each wall sign shall not exceed five percent (5%) of the building façade or 
thirty-two (32) square feet, whichever is greater. A wall sign shall be permitted on each wall 
which parallels and is adjacent to, or is oriented to a street or access drive…
Mr. Braunfeld noted that the multi-tenant shopping center has a larger than normal parking lot between the building and the North Service Road which diminishes the view from the North Service road. As noted earlier, the building is permitted wall signage facing both the North Service Road and facing towards Shady Springs Lane. A business is permitted thirty-two square feet of wall signage or five percent of the wall area, whichever is greater. Since the applicant’s business does not have a larger store front, signage is limited to thirty-six square feet. However, to make the proposed sign more readable, the applicant would be willing to give up an equal amount of signage on the side of the building and apply it to the front of the building. 
This proposal is reasonable in staff’s opinion because the overall amount of signage for the property will not change. The larger setback of the building creates a visibility hardship. Staff finds that the proposed sign will not be visually out of scale with the other signs in the center. In addition, there will be no net increase in wall signage to the center as Shady Springs Lane wall sign will be reduced by the same amount proposed for the sign size increase towards the North Service Road. 
Mr. Braunfeld stated the code considerations as follows:

1.  If the petitioner complied with the provisions of this Zoning Code (does not obtain the variance they are requesting), will they not be able to get a reasonable return from, or make reasonable use of the property?

The building is permitted two wall signs. By allowing for the modest substitution of available permitted signage, the proposed sign will better meet the needs of the applicant and have no net increase in total wall signage. This furthers the aesthetic goals of the sign code and ensures a reasonable return by the business. 
2.  Does the hardship result from the strict application of these regulations?

The code does not allow the shifting of wall signage between separate walls that are permitted a sign. The proposed modest wall sign area substitution will improve visibility for the applicant with no overall net change in the total signage available for the building. 
3.   Is the hardship suffered by the property in question?

The inability to install the proposed walls sign could pose a hardship for the applicant. The substitution of wall signage will further the goals of the applicant with no negative impact on the City of St. Peters. 
4.   Is the hardship the result of the applicant’s own actions?

The property was zoned and the sign code established prior to the applicant’s business. The wall sign substitution will not impact the aesthetic goals of the sign code and the City.
5.  Is the requested variance in harmony with the general purpose and intent of the zoning regulations and does it preserve the spirit?

If the variance is approved the development will be in harmony with the general purpose and intent of the zoning regulations, since the substitution of wall signage will not cause hazards to pedestrian and vehicular traffic or cause blighting within the community. 
6.  If the variance is granted, will the public safety and welfare have been assured and will substantial justice have been done?

The public safety and welfare will have been assured and substantial justice will have been done because the applicant will be able to use their property to the fullest extend and will have no ill effects on surrounding properties or the City as a whole. 
Based on this analysis, staff recommends approval of the requested variance to permit a wall sign which exceeds five percent of the wall area or thirty-two square feet in area with the following contingencies:
1.  In addition to that which is permitted by City Code, the wall sign facing the North Service Road shall be permitted to add four (4) square feet to the size of the sign.
2.  The available signage permitted towards Shady Springs Lane shall be reduced by four (4) square feet as long as the substitution as noted in item 1 above is in use. 
Mr. Meyer asked if any of the board members had questions for Mr. Braunfeld. Mr. Meyer asked if there was anyone in the audience to speak in favor, opposition or in comment of Petition 13-W. Seeing no one present to comment, Mr. Meyer closed the public hearing. 
Mr. Meyer made a motion and Mr. Fann seconded to approve Petition 13-W.

Mr. Meyer requested Ms. Vollmer call the roll, which resulted in the following votes:

Mr. Fann 
 Yes

Mr. Kendall
Yes
Mr. Trupiano
Yes

Mr. Meyer
Yes

Mr. Jaggi
Abstain
There being 4 yes, 0 no and 1 abstention vote, Mr. Meyer declared that Petition 13-W was approved.

Mr. Kendall presented the findings of fact as follows: 

1. The property is located on Lot 11 of I-70 Parkway Plat 6 as recorded in plat book 11 page 185 at te St. Charles County Recorder of Deeds Office, more commonly known as 4000 I-70 Service Road North.
2. The lot is presently zoned C-3 General Commercial District. 
3. The surrounding zoning is C-3 General Commercial District.
Mr. Fann made a motion and Mr. Meyer seconded to approve the findings of fact. The motion carried unanimously.

Mr. Trupiano presented the Conclusions of Law for Petition 13-W as follows: 

1.  The variance will not impair the supply of light or air to the adjacent properties.

2.  The variance will not increase congestion in the public streets.

3.  The variance will not impact the safety of the community.

4.  The variance will not impact on the general health and welfare of the community.

Mr. Kendall made a motion and Mr. Fann seconded to enact the Conclusions of Law. The motion carried unanimously.
PETITION 13-X:

Mr. Meyer stated that the purpose of the meeting was to consider Petition 13-X.  Matt and Tracie Knibb request a variance to allow an accessory structure that exceeds five hundred (500) square feet in the R-1 Single Family Residential District. The property is located on Lot 13 of Hidden Lake Estates as recorded in book 20 page 40 at the St. Charles County Recorder of Deeds Office, more commonly known as 707 Hidden Lake Drive.
Mr. Meyer further stated that the evidence and testimony received this evening would be the only record considered by the Board. Title IV Land Use of the Municipal Code, as amended, shall be Exhibit #1 for this petition.

Mr. Meyer declared the public hearing open to consider Petition 13-X. The petitioner or their agent was requested to step forward to present their position. Mr. Matt Knibb was sworn in as the petitioner. Mr. Knibb explained that he is purchasing this home and he and his wife, Tracie, would like to construct a 1,200 square foot garage/accessory building on the site. The building would be similar in size to garages/accessory structures in the subdivision. The garage will be compatible with the site and area, and will be located so as to be appropriate for the site and area. 
Mr. Meyer asked if there were any questions of the petitioner. Being none, Mr. Ken Braunfeld was sworn in to present the City’s position for Petition 13-X.

Mr. Braunfeld stated that the subject property contains an existing home on a lot which is almost two acres in the Hidden Lake Estates subdivision. The applicant, who will be the new owner of the property, inquired regarding the construction of a 1,200 square foot, freestanding garage. The applicant was informed that the maximum permitted detached garage size is 500 square feet. The applicant indicated they are purchasing the property and would like more garage space. They also noted that the large lot is more than large enough to accommodate the proposed garage.  Mr. Knibb presented photos of other oversized garage in the subdivision.
Based on this, Matt and Tracie Knibb request a variance to allow a detached garage to exceed 500 square feet in the R-1 Single Family Residential District. The property is located on Lot 13 of Hidden Lake Estates as recorded in book 20 page 40 at the St. Charles County Recorder of Deeds Office, more commonly known as 707 Hidden Lake Drive. 
Mr. Braunfeld noted that the variance requested by the applicant is from requirements of the Zoning and Subdivision Regulations (Title IV Land Use Chapter 405 as amended) it states: 
SECTION 405.130: “R-1” SINGLE-FAMILY RESIDENTIAL DISTRICT
H. Yard Requirements:

1.  The minimum yard requirements shall apply to each lot.

e. Accessory buildings…shall not exceed five hundred (500) square feet in area…
Mr. Braunfeld explained that the subject lot is very large being almost two acres in size; it would be able to accommodate a 1,200 square foot detached garage. The proposed garage would be located adjacent to the house and served off the end of the existing driveway. The proposed garage will be an attractive, three car garage with a pitched roof; either two or three doors are planned.

Staff notes the proposed garage will be near the south property line. The adjacent lot on this side is also very large – 1.5 acres – and the residence on this lot is approximately one hundred feet from the common property line. To the rear are additional large lots where the residences are approximately three hundred and fifty feet away from the subject residence. Therefore, the placement of the proposed garage is planned to have minimum impact on the closest residences. 
In the past, City regulations allowed the maximum size of the garage to be based on the size of the lot. While the regulations generally worked, in a few cases a detached garage was built out of scale with the surrounding subdivision, resulting in a garage that was too large or too tall. In response, the Board of Aldermen changed the regulations to allow no more than a standard two-car detached garage, which would be about 500 square feet. Since the majority of the lots in St. Peters are less than 10,000 square feet, the 500 square foot requirement fits most lots in St. Peters.  However, larger lots like the applicant’s can easily accommodate a larger garage. 

Staff notes the proposed garage design will be in keeping with the design of the home, including a pitched roof and very residential design. Staff is of the opinion the garage will be compatible with the site and area, and will be located so as to be appropriate for the site and area. 

It is staff’s opinion that the proposed variance will not impair an adequate supply of light or air to adjacent property, substantially increase congestion in the public streets, increase the danger of fire, endanger the public safety, or substantially diminish or impair property values within the neighborhood. 
Mr. Braunfeld stated the code considerations as follows:

1.  If the petitioner complied with the provisions of this Zoning Code (does not obtain the variance they are requesting), will they not be able to get a reasonable return from, or make reasonable use of the property?

Compliance with the regulations would not allow the applicant to fully utilize the value of their large lot, which can easily accommodate a larger garage. The detached garage size regulations are more applicable to a traditional 7,000 to 10,000 square foot St. Peters lot.
2.  Does the hardship result from the strict application of these regulations?

The applicant would be prevented from installing a garage commensurate with the overall size of the lot and, therefore, it would create a hardship for the applicant. 
3.   Is the hardship suffered by the property in question?

The City regulations do not effectively address larger lots and larger garages; therefore, the property owner would suffer a hardship with a smaller garage. In addition, without the expansion the City cannot require the existing garage be updated to the current building code requirements.
4.   Is the hardship the result of the applicant’s own actions?

The property was originally developed in 1981. Although the new owner has requested the larger garage, they did not initially develop the property.
5.  Is the requested variance in harmony with the general purpose and intent of the zoning regulations and does it preserve the spirit?

If the variance is approved the property would be in harmony with the general purpose and intent of the zoning regulations since the owner would be able to construct a garage in a manner that is compatible with the area and subject lot.
6.  If the variance is granted, will the public safety and welfare have been assured and will substantial justice have been done?

The public safety and welfare will have been assured and substantial justice will have been done because the applicant will be able to use their property to the fullest extend and will have no ill effects on surrounding properties or the City as a whole. 

Based on this analysis it is staff’s recommendation that the Board of Adjustment grant the requested variance to allow a 1,200 square foot garage with the following contingency:
1. The proposed garage design shall be substantially the same as the exhibits presented with the application for this petition. 
Mr. Meyer asked if any of the board members had questions for Mr. Braunfeld. Mr. Meyer asked if there was anyone in the audience to speak in favor, opposition or in comment of Petition 13-X. Mr. Jim Meyer, current homeowner of 707 Hidden Lake Drive, addressed a question from Mr. Jaggi as to whether or not the subdivision had a homeowner’s association. Mr. Jim Meyer indicated they did not. Seeing no one else present to comment, Mr. Meyer closed the public hearing. 

Mr. Fann made a motion and Mr. Jaggi seconded to approve Petition 13-X.

Mr. Meyer requested Ms. Vollmer call the roll, which resulted in the following votes:

Mr. Fann 
 Yes

Mr. Kendall
Yes
Mr. Trupiano
Yes
Mr. Meyer
Yes
Mr. Jaggi
Yes

There being 5 yes and 0 no vote, Mr. Meyer declared that Petition 13-X was approved.
Mr. Trupiano presented the findings of fact as follows: 

1. The property is located on Lot 13 of Hidden Lake Estates as recorded in book 20 page 40 at the St. Charles County Recorder of Deeds Office, more commonly known as 707 Hidden Lake Drive.
2. The lot is presently zoned R-1 Single Family Residential District.
3. Adjacent zoning is R-1 Single Family Residential District. 
Mr. Kendall made a motion and Mr. Jaggi seconded to approve the findings of fact. The motion carried unanimously.

Mr. Jaggi presented the Conclusions of Law for Petition 13-X as follows: 

1.  The variance will not impair the supply of light or air to the adjacent properties.

2.  The variance will not increase congestion in the public streets.

3.  The variance will not impact the safety of the community.

4.  The variance will not impact the general health and welfare of the community.

Mr. Meyer made a motion and Mr. Kendall seconded to enact the Conclusions of Law. The motion carried unanimously.
Mr. Meyer made a motion and Mr. Jaggi seconded to adjourn the meeting at 6:32 p.m. The motion carried unanimously.
Respectfully submitted:

______________________________  _____________________________


Melissa Vollmer                                           Dan Meyer
          Recording Secretary


          Chairman






6

