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&’ BOARD OF ALDERMEN

TENTATIVE AGENDA FOR REGULAR MEETING
ST. PETERS JUSTICE CENTER, 1020 GRAND TETON DRIVE, ST. PETERS, MO 63376

October 13, 2016 - 7:00 P.M.

Call to Order, Mayor Len Pagano

Roll Call

Opening Ceremonies

1. Invocation

2. Pledge of Allegiance

3. Recognition: Elizabeth “Betty” Gonzales

4, Presentation: USO Pennies for Patriots

Approval of Minutes: The Board of Aldermen Work Session meeting of September 22, 2016;
and the Reqular Board of Aldermen meeting of September 22, 2016.
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Reports of Officers, Boards and Commissions
1. Mayoral Report of Appointments to Boards and Commissions

a. Appointments to the Veterans Memorial Commission (tabled from 9-22-16)

2. City Administrator’s Report:
3.  Report of Director, Planning, Community and Economic Development:

a. Petition 16-15, Amended PUD — ZM Management, LLC — Powers

b. Petition 16-16 — Rezoning - St. Peters MO (SWC S. St. Peters and Woodstone) — Powers

4.  St. Peters Business Spotlight:
a. Campbell Montessori Adult Community, 3881 Shady Springs Lane (Ward 3)

b. Big Bear Tattoo, 94 Spencer Road (Ward 1)



F. Open Forum

1. Citizens Petitions and Comments
2. Communications from the Elected Officials
3. Announcements

G. Public Hearings: None

H. Unfinished Business Items:

1. Bill No. 16-145: Bill amending Section 105.050 of the St. Peters City Code pertaining to

1.

City wards (continued from 9-22-16) [Sponsor: Mayor Pagano]

New Business Items:

Bill No. 16-184: Bill authorizing and directing the City Administrator of the City of St.
Peters, Missouri, to execute a Planned Urban Development (PUD) Agreement with
Kaplan Development and Investment Co., and ZM Management, LLC for development of
the Meadowridge Apartments

Bill No. 16-185: Bill amending certain sections of the Municipal Code of the City of St.
Peters, Title IV: Land Use pertaining to zoning property within said City in response to
Rezoning Petition Number 16-16 St. Peters MO (SWC S. St. Peters and Woodstone),
LLC, by making certain changes in the designated districts in certain sections of said City

Bill No. 16-186: Bill amending Section 505.040, A.11., 111.6.7 of the St. Peters City Code
pertaining to the Building Code [Sponsor: Alderman Bateman]

Bill No. 16-187: Bill providing for and relating to stop signs in the City of St. Peters,
Missouri by establishing permanent multi-way stops upon approaching or entering the
intersection of Ehlmann Road and Shady Springs Lane, from all directions, and
amending Schedule Il of Title 11l of the Municipal Code of the City of St. Peters providing
for stop intersections [Sponsor: Aldermen Violet & Shea]

Bill No. 16-188: Bill authorizing the City Administrator of the City of St. Peters, Missouri to
enter into a contract with NB West Contracting for the Rachels Trail and Shining Rock
Drive Storm Water Improvements Project (P-24)

Bill No. 16-189: Bill authorizing the City Administrator of the City of St. Peters, Missouri,
to enter into an agreement for Temporary Construction Easements with William H. and
Beverly A. Fey, Lavina L. Gowen, Jeffrey R. Hayes and Courtney E. Serocke, Joann
McCormack Living Trust in c/o Fred E. McCormack, and Kendall and Deborah Rowlison
for the P-24 Rachels Trail Storm Water Improvement Project

Bill No. 16-190: Bill approving a Record Plat within the City of St. Peters, Missouri, for
the purpose of recording in St. Charles County, Missouri (Mid Rivers Trade Park
Resubdivision of Lot 4)

Bill No. 16-191: Bill approving a Record Plat within the City of St. Peters, Missouri, for
the purpose of recording in St. Charles County, Missouri (Resubdivision of Lot 8 of the
Resubdivision of Lot 4 Wal-Mart’s first addition to the City of St. Peters)

Bill No. 16-192: Bill approving a Record Plat within the City of St Peters, Missouri, for the
purpose of recording in St. Charles County, Missouri (Koenig Subdivision addition)
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14.
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Bill No. 16-193: Bill approving a Record Plat within the City of St. Peters, Missouri, for
the purpose of recording in St. Charles County, Missouri (Resubdivision of Lot B Mid
Rivers Mall Site Common Plat One)

Bill No, 16-194: Bill accepting for maintenance the Dedication of a Certain Sanitary
Sewer Line and a Certain Water Distribution Line in and connected with the Gables at
Cottleville (126 Ohmes Road)

Bill No. 16-195: Bill authorizing the City of St. Peters, Missouri to issue its Taxable
Industrial Revenue Bonds (2000 Premier Parkway Project), Series 2016, in a principal
amount not to exceed $18,000,000 for the purpose of providing funds to pay the costs of
acquiring and constructing a facility for an Industrial Development Project in the City;
approving a plan for the project; and authorizing the City to enter into certain agreements
and take certain other actions in connection with the issuance of said bonds

Bill No. 16-196: Bill authorizing the City Administrator of the City of St. Peters, Missouri

to enter into a contract with Insituform Technologies for cured- in-place pipe (CIPP) lining
of certain storm sewer and sanitary sewer lines

Bill No. 16-197: Bill authorizing the City Administrator of the City of St. Peters, Missouri
to enter into a contract with Insituform Technologies for cured- in-place pipe (CIPP) lining
of a certain storm sewer under Oak Hill Lane and a certain storm sewer near Shady
Springs Lane

Resolution approving a project to be financed by the Industrial Development Authority of

St. Charles County, Missouri

J. Executive Session re: Litigation, Real Estate and Personnel, pursuant to Section 610.021
(1)(2)(3)(9)(12)(13)(14) & 610.022 (1-6)

K. Adjournment

AGENDA Posted at City Hall: October 11, 2016 at 9:00 a.m.
By: P. Smith, City Clerk

Next Regular Board of Aldermen Meeting: October 27, 2016



BOARD OF ALDERMEN ITEMS FOR DISCUSSION

The Work Session was called to order at approximately 5:00 p.m. on Thursday, September
22, 2016 at the St. Peters Justice Center located at 1020 Grand Teton Drive. Patty Smith,
City Clerk, called the roll. The following were present. Mayor Pagano; Alderman Aytes;
Alderman Barclay; Alderman Bateman; Alderman Hollingsworth; Alderman Shea; Alderman
Thomas; Alderman Violet; Russ Batzel, City Administrator; Special Counsel Randy Weber;
Jeff Finkelstein, Chief of Police; Cathy Pratt, Staff Support Services Manager; Burt
Benesek, Transportation and Development Services Manager; Bill Malach, Water
Environment Services Manager; Rick Oloteo, Recreation and Cultural Services Manager;
Dave Kuppler, Health and Environmental Services Manager; Lisa Bedian, Director of
Communications; Patty Smith, City Clerk. Board President Reitmeyer was absent.
Alderman Hollingsworth was presiding Board President during Alderman Reitmeyer’s
absence.

COMMUNICATIONS FROM BOARD MEMBERS/ALDERMANIC REPRESENTATIVES
Committee reports were given during this time.

BOARD OF ALDERMEN ITEMS FOR DISCUSSION

UNFINISHED BUSINESS ITEMS

DISCUSSION/WATER SERVICE LINE REPAIR PROGRAM (CONTINUED FROM
SEPTEMBER 8, 2016) - THOMAS/REITMEYER

Alderman Thomas turned the discussion over to Bill Malach who recounted previous
discussion on this Water Service Line Repair Program from the past two Work Session
Meetings and the direction given at the last meeting regarding Special Counsel and staff
reviewing the policy on what can and should the City do if the program funds run out. Mr.
Malach reconfirmed what was discussed and recommended previously; the City will
contract with a Leak Locating Service making the service available to residents; and this
service will be reimbursable up to $350 and will be applied towards the maximum coverage
amount of $3000 for the repair. He also advised that he has been receiving more
competitive bids recently since discussions have started. He reconfirmed the cost control
discussion as follows: on an annual basis during budget preparation, staff will review the
annual costs to the program and determine if the maximum coverage amount, currently
$3000, will need to be lowered, or if a deductible will need to be added to the program for
the following year to keep the program solvent; and only use seed and straw instead of sod
for site restoration. Discussion continued to consider what if the program runs out of funds.
Staff cannot allow it to run out of funds. Mr. Malach recommended that staff review the plan
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each year for any adjustments to either lower the maximum coverage or add a deductible.
After discussion among the Aldermen on the above recommendations made, Alderman
Thomas moved and Alderman Bateman seconded the motion to move forward with these
changes. All in favor, the motion was approved.

NEW BUSINESS ITEMS

MULTI-WAY STOP SIGN INSTALL/EHLMANN ROAD AND SHADY SPRINGS
INTERSECTION — VIOLET/SHEA

Alderman Violet discussed a governmental concern regarding traffic safety issues at the
Ehlmann Road and Shady Springs Lane intersection. Some residents have expressed their
desire to have multi-way stop signs placed at this intersection. Mr. Benesek shared staffs
findings of the Manual on Uniform Traffic Control Device (MUTCD) compliant multi-way
stop sign warrant study at this intersection. He stated that staff has received requests for a
multi-way stop sign at Ehlmann and Shady Springs intersection over the last several years
and each time staff performed a stop sign warrant study it has not met the warrants;
however, in this instance around the first week of August, staff conducted a study which
consists of traffic data, a visual inspection, and a review of accident history. He further
advised there are three (3) warrants for a multi-way stop sign: the main street warrant, side
street traffic volume warrant, and accident history. The study found the intersection meets
the side street traffic volume warrant by 2 vehicles and meeting one of the three MUTCD
warrants is grounds for converting an intersection to an all way stop condition. That warrant
is an average of 200 vehicles over an eight (8) hour period and this intersection met an
average of 202 vehicles in that time frame. There was no accident history. Given the
recorded side street volume just meets the minimum warrant, and considering the potential
impact to adjacent commercial and residential properties, it is recommended to follow the
protocol for placement of unwarranted stop signs stated in Section 335.100 of the City
Code. Approval will authorize the City Administrator to install temporary, all way stop signs
at the intersection with notification signs advising that an ordinance authorizing permanent
placement all way stop signs will be considered by the Board of Aldermen at the October
13, 2016 Board of Aldermen meeting. Alderman Violet moved and Alderman Bateman
seconded the motion to place this item on the October 13, 2016 Board of Aldermen
meeting agenda. The motion was approved. This item will be placed on the October 13,
2016 Board of Aldermen meeting agenda for consideration.

DISCUSSION/DRAFT ORDINANCE CHAPTER 505 BUILDING CODE AMENDMENTS -
BATEMAN

Alderman Bateman explained that after discussions with Special Counsel Weber on
concerns from subdivision trustees who have issues with out of state home owners, she
feels that the proposed building code amendments to City Code Chapter
505.040,A.11.,111.6.7, are needed. She stated that the current city ordinances seem very
vague and this proposed draft ordinance will cleaned it up which will remove the language
regarding a letter of verification for payment of subdivision assessments, and clean up
other language regarding the designation of an agent for the receipt of notice and the
service of summons for out-of-state property owners. Discussion was held and questions
were addressed. Mr. Weber clarified the meaning of “agent” is the person or corporation
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who is responsible for receiving legal notice. Mr. Weber emphasized the importance of
these changes, which will reduce owners from avoiding property maintenance violations
when they are unable to be served with citations. Alderman Bateman moved and
Alderman Thomas seconded the motion to place this item on the October 13, 2016 Board
of Aldermen meeting agenda. The motion was approved. This item will be placed on the
October 13, 2016 Board of Aldermen meeting agenda for consideration.

MAYOR/CITY ADMINISTRATOR ITEM
UNFINISHED BUSINESS ITEMS

Alderman Bateman moved and Alderman Violet seconded the motion to remove
Discussion/Chapter 105 Elections from the agenda for discussion. The motion was
approved.

DISCUSSION/CHAPTER 105 ELECTIONS (CONTINUED FROM 9-08-16) — MAYOR

Mayor Pagano opened discussion by asking for clarification on whether the Board of
Aldermen prefers to table this item indefinitely, table this to a future meeting, or table this to
the next Work Session meeting. Alderman Shea recalled this item to be placed on a future
Work Session meeting. Alderman Thomas suggested considering a change to the draft
ordinance that was in the meeting packet to read as follows: *“All candidates for City
elective offices in municipal elections are prohibited from entering the St. Peters City Hall
for the purpose of filing a declaration of candidacy prior to 8:30 a.m. on the Monday
immediately preceding the opening time for filing such a declaration of candidacy as
prescribed by state law.” Alderman Thomas stated the current proposed language may
restrict a candidate from conducting other business such as paying a utility bill. Mayor
requested that the Board of Aldermen submit comments to the City Clerk for consideration.
Mayor asked if there was a motion to table this item to the next Work Session meeting for
October 13, 2016 and Alderman Hollingsworth replied yes. All in favor, the motion carried.
This item will be placed on the October 13, 2016 Work Session meeting agenda
further discussion.

NEW BUSINESS ITEMS

Alderman Barclay moved and Alderman Bateman seconded the motion to remove
Contract/P-24 Rachels Trail and Shining Rock Storm Water Improvement from the agenda
for discussion. The motion was approved.

CONTRACT/P-24 RACHELS TRAIL AND SHINING ROCK STORM WATER
IMPROVEMENT — BENESEK

Mr. Benesek recommended awarding the Rachels Trail and Shining Rock Storm Water
Improvement Project (P-24) to the low responsive bidder NB West Contracting of
Brentwood, Missouri. NB West submitted the lowest bid of $274,528. On September 14,
2016, the City received four (4) bids for the Rachels Trail and Shining Rock Drive Storm
Water Improvement Project. He advised NB West has sufficient resources, staff, and
experience to complete the project as specified. Alderman Thomas moved and Alderman
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Barclay seconded the motion to place this item on the October 13, 2016 Board of Aldermen
meeting agenda. The motion was approved. This item will be placed on the October 13,
2016 Board of Aldermen meeting agenda for consideration.

Alderman Hollingsworth moved and Alderman Bateman seconded the motion to remove
Sanitary and Storm Sewer CIPP Lining Bid Recommendation from the agenda for
discussion. The motion was approved.

SANITARY AND STORM SEWER CIPP LINING BID RECOMMENDATION — MALACH

Mr. Malach advised they received three (3) bids on September 7, 2016, for the Cured-In
Place Pipe (CIPP) lining of approximately 2,000 feet of sanitary sewer lines and 81 feet of
storm sewers. Staff is recommending the low bidder, Insituform Technologies, in the
amount of $148,709. Insituform Technologies has successfully performed sewer projects
for several years in the City of St. Peters. Alderman Thomas moved and Alderman
Hollingsworth seconded the motion to place this item on the October 13, 2016 Board of
Aldermen meeting agenda. The motion was approved. This item will be placed on the
October 13, 2016 Board of Aldermen meeting agenda for consideration.

Alderman Hollingsworth moved and Alderman Violet seconded the motion to remove Storm
Sewer Rehabilitation Projects Bid Recommendation from the agenda for discussion. The
motion was approved.

STORM SEWER REHABILITATION PROJECTS BID RECOMMENDATION — MALACH

Mr. Malach stated they received three (3) bids on September 12, 2016, for rehabilitating
two storm sewers; one on Oak Hill Lane and one near Shady Springs. These sewers are
larger in diameter at 36-inch and 72-inch. The larger diameter allows for alternative rehab
methods of either Cured-In Place Pipe (CIPP) lining or Centrifugally Cast Concrete Pipe
(CCCP) lining. The City received two (2) CIPP bids and one (1) CCCP bid. Staff is
recommending the low bidder of Insituform Technologies in the amount of $111,175.
Alderman Thomas moved and Alderman Violet seconded the motion to place this item on
the October 13, 2016 Board of Aldermen meeting agenda. The motion was approved. This
item will be placed on the October 13, 2016 Board of Aldermen meeting agenda for
consideration.

Alderman Hollingsworth moved and Alderman Shea seconded the motion to remove Draft
Resolution of Intent for Industrial Revenue Bonds from the agenda for discussion. The
motion was approved.

DRAFT RESOLUTION OF INTENT FOR INDUSTRIAL REVENUE BONDS — PRATT

Ms. Pratt explained that this resolution is in support of the issuance of Industrial Revenue
Bonds to finance an industrial project and authorizes certain actions related thereto. She
advised there was a minor change to the resolution and copies were distributed to the
Board of Aldermen via email and hard copy prior to the meeting. This is for a 252,000
square foot warehouse space in the Premier 370 development area. This is business
item I-15 on this evening’s Board of Aldermen meeting agenda for consideration.
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MISCELLANEOUS UPDATES - BATZEL

Ms. Pratt gave an update regarding a concern that was received from a citizen to simplify
the City's website in identifying the Aldermen and their respective Wards. Ms. Pratt stated
after consulting with the IT Department, an update was made to the websites GIS mapping
to provide both ward and Alderman Information. Ms. Pratt gave a demonstration on several
ways to access this information on the City’s website.

BOARD MEETING AGENDA ITEM REVISIONS — BATZEL
None

EXECUTIVE SESSION RE: LITIGATION, REAL ESTATE AND PERSONNEL, PURSUANT
TO SECTION 610.021 (1)(2)(3)(9)(12)(13)(14) & 610.022 (1-6)

No Executive Session was called at this time.
ADJOURNMENT OF THE WORK SESSION
Alderman Shea moved and Alderman Hollingsworth seconded the motion to adjourn the

Work Session meeting. The motion was approved and the Work Session meeting was
adjourned at approximately 5:49 p.m.

Submitted by,

Patricia E. Smith
City Clerk



CALL TO ORDER

Mayor Pagano called the Board of Aldermen meeting to order at approximately 7:00 p.m. on
September 22, 2016, at the St. Peters Justice Center located at 1020 Grand Teton Drive. Patty
Smith, City Clerk, called the roll. Present were: Mayor Pagano; Alderman Aytes; Alderman
Barclay; Alderman Bateman; Alderman Hollingsworth; Alderman Shea; Alderman Thomas;
Alderman Violet; Russ Batzel, City Administrator; Randy Weber, Special Counsel; Jeff
Finkelstein, Chief of Police; Patty Smith, City Clerk. Board President Reitmeyer was absent. The
Invocation was delivered by Pastor Steve Koeneman. The Pledge of Allegiance was led by
Mayor Pagano.

OATH OF OFFICE: POLICE OFFICER SHAUNTA REECE

Chief Finkelstein administered the Ceremonial Oath of Office to Police Officer Shaunta Reece.
Chief Finkelstein spoke of her personal and work background. Officer Reece introduced her
family.

PRESENTATION: THE AWAKEN PROJECT

Alderman Hollingsworth introduced Joe Richardson with The Awaken Project. Mr. Richardson
showed a promotional video about “The Awaken Project” which brings awareness of Heroin
addiction epidemic to schools. More information is available online at awakenproject.org.

PROCLAMATION: DYSAUTONOMIA AWARENESS MONTH

Aldermen Hollingsworth read and presented the Proclamation which designates October, 2016
as Dysautonomia Awareness Month. Dysautonomia is a group of medical conditions which
results in the malfunction of the autonomic nervous system.

PROCLAMATION: DIGITAL CITIZENSHIP WEEK

Alderman Barclay read and presented the Proclamation to Laura Wagner, with the Fort Zumwalt
School District; which designates October 17-21, 2016 as Digital Citizenship Week. Digital
Citizenship is an effort to increase awareness of the roll we play in the online world and promote
good digital citizenship among students and residents. This helps teachers and parents to
understand what students, children, and technology users should know to use technology
appropriately.

PRESENTATION: PROPOSITION S - SENIORS COUNT OF ST. LOUIS, PROGRAM
MANAGER JAMIE OPSAL

Ms. Opsal, Program Manager for Seniors Count of St. Louis, spoke about and showed a video
presentation for Proposition S; a Senior Service Fund that is on the ballot in St. Charles County
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and also St. Louis County and the City of St. Louis on November 8th. Seniors Count of St. Louis
is a non-profit organization that assists senior services.

PRESENTATION: MISSOURI RIDES, DEANA DOTHAGE

Ms. Dothage with Boonslick Regional Planning Commission in Warrenton spoke about “MO
Rides” which provides a transportation referral service in Missouri for ride assistance to those
that qualify.

APPROVAL OF MINUTES: WORK SESSION MEETING OF SEPTEMBER 8, 2016 AND THE
REGULAR BOARD OF ALDERMEN MEETING OF SEPTEMBER 8, 2016

Alderman Hollingsworth moved and Alderman Shea seconded the motion to approve the Board
of Aldermen Work Session meeting minutes of September 8, 2016, and the Regular Board of
Aldermen meeting minutes of September 8, 2016. The motion carried and the minutes were
approved.

REPORTS OF OFFICERS, BOARDS AND COMMISSIONS

MAYORAL REPORT OF APPOINTMENTS TO BOARDS AND COMMISSIONS
APPOINTMENTS TO THE VETERANS MEMORIAL COMMISSION

Alderman Bateman requested a motion to table the appointments until the next meeting pending
verification of members’ wards. Alderman Hollingsworth moved and Alderman Shea seconded
the motion to table this item until the October 13, 2016 Regular Board of Aldermen Meeting. The
motion was approved.

CITY ADMINISTRATOR’S REPORT

REPORT OF DIRECTOR OF PLANNING, COMMUNITY AND ECONOMIC DEVELOPMENT
VOLUNTARY ANNEXATION - BATY AND GUERDAN, 1905 OAK TREE STREET - POWERS
Julie Powers reported on the proposed Voluntary Annexation of the Baty and Guerdan property,
.37+/- acreage, located in the Hi-Point Acres subdivision area at 1905 Oak Tree Street into the
City of St. Peters, Missouri. Staff and the Planning and Zoning Commission recommend R-1
Single Family Residential District Zoning for this annexation. This is business items I-01 and 1-02
on tonight's Board of Aldermen meeting agenda for the annexation and the setting of zoning.
There were no questions or comments from the Board of Aldermen or the public.

ST. PETERS BUSINESS SPOTLIGHT

None

OPEN FORUM

CITIZENS PETITIONS AND COMMENTS
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None

COMMUNICATIONS FROM THE ELECTED OFFICIALS
Elected Officials made comments during this time.
ANNOUNCEMENTS

PUBLIC HEARINGS

None

UNFINISHED BUSINESS ITEMS:

MOTION/TABLED: BILL NO. 16-145: AN ORDINANCE AMENDING SECTION 105.050 OF THE
ST. PETERS CITY CODE PERTAINING TO CITY WARDS [SPONSOR: MAYOR PAGANOQ]

Alderman Hollingsworth moved and Alderman Shea seconded the motion to table business item H-
01, Bill No. 16-145, to the October 13, 2016 Regular Board of Aldermen meeting. All in favor, the
motion was approved.

NEW BUSINESS ITEMS:

MOTION/APPROVED: BILL NO. 16-171: ORDINANCE NO. 6635: AN ORDINANCE ANNEXING
CERTAIN ADJACENT TERRITORY (BATY AND GUERDAN, 1905 OAK TREE STREET) INTO
THE CITY OF ST. PETERS, MISSOURI

Alderman Shea moved and Alderman Hollingsworth seconded the motion to introduce the Bill.
The motion carried. Alderman Shea moved and Alderman Hollingsworth seconded the motion to
read Bill No. 16-171 for the first time. The motion carried and Alderman Hollingsworth read the
Bill. Alderman Shea moved and Alderman Hollingsworth seconded the motion to read the Bill for
the second time. The motion carried and Alderman Shea read the Bill. Alderman Hollingsworth
moved and Alderman Aytes seconded the motion to put the Bill to a final vote. The motion was
approved and Bill No. 16-171 was passed becoming Ordinance No. 6635.

Reitmeyer: Absent Thomas: Yes Bateman: Yes Hollingsworth: Yes
Shea: Yes Violet: Yes Aytes: Yes Barclay: Yes
AYES: 7 NAYS: 0 ABSTENTIONS: 0 ABSENT: 1 MAYOR:

MOTION/APPROVED: BILL NO. 16-172: ORDINANCE NO. 6636: AN ORDINANCE AMENDING
CERTAIN SECTIONS OF THE CORPORATE LIMITS AND ZONING DISTRICT MAP OF THE
CITY OF ST. PETERS, MISSOURI, IN RESPONSE TO A VOLUNTARY ANNEXATION OF
PROPERTY (BATY AND GUERDAN, 1905 OAK TREE STREET)

Alderman Bateman moved and Alderman Hollingsworth seconded the motion to introduce the
Bill. The motion carried. Alderman Bateman moved and Alderman Hollingsworth seconded the
motion to read Bill No. 16-172 for the first time. The motion carried and Alderman Barclay read
the Bill. Alderman Hollingsworth moved and Alderman Barclay seconded the motion to read the
Bill for the second time. The motion carried and Alderman Thomas read the Bill. Alderman
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Hollingsworth moved and Alderman Violet seconded the motion to put the Bill to a final vote. The
motion was approved and Bill No. 16-172 was passed becoming Ordinance No. 6636.

Reitmeyer: Absent Thomas: Yes Bateman: Yes Hollingsworth: Yes
Shea: Yes Violet: Yes Aytes: Yes Barclay: Yes
AYES: 7 NAYS: 0 ABSTENTIONS: 0 ABSENT: 1 MAYOR:

MOTION/APPROVED: BILL NO. 16-173: ORDINANCE NO. 6637: AN ORDINANCE APPROVING
A RECORD PLAT WITHIN THE CITY OF ST. PETERS, MISSOURI, FOR THE PURPOSE OF
RECORDING IN ST. CHARLES COUNTY, MISSOURI (SCHMERSAHL'S PARTITION)

Alderman Hollingsworth moved and Alderman Aytes seconded the motion to introduce the Bill.
The motion carried. Alderman Hollingsworth moved and Alderman Aytes seconded the motion to
read Bill No. 16-173 for the first time. The motion carried and Alderman Bateman read the Bill.
Alderman Hollingsworth moved and Alderman Bateman seconded the motion to read the Bill for
the second time. The motion carried and Alderman Violet read the Bill. Alderman Shea moved
and Alderman Thomas seconded the motion to put the Bill to a final vote. The motion was
approved and Bill No. 16-173 was passed becoming Ordinance No. 6637.

Reitmeyer: Absent Thomas: Yes Bateman: Yes Hollingsworth: Yes
Shea: Yes Violet: Yes Aytes: Yes Barclay: Yes
AYES: 7 NAYS: 0 ABSTENTIONS: 0 ABSENT: 1 MAYOR:

MOTION/APPROVED: BILL NO. 16-174: ORDINANCE NO. 6638: AN ORDINANCE PROVIDING
FOR THE VACATION OF A PORTION OF RIGHT-OF-WAY FOR MID RIVERS MALL DRIVE AT
THE SOUTHERNMOST ENTRANCE TO DIERBERGS 94 CROSSING SHOPPING CENTER

Alderman Bateman moved and Alderman Barclay seconded the motion to introduce the Bill. The
motion carried. Alderman Bateman moved and Alderman Barclay seconded the motion to read
Bill No. 16-174 for the first time. The motion carried and Alderman Aytes read the Bill. Alderman
Shea moved and Alderman Hollingsworth seconded the motion to read the Bill for the second
time. The motion carried and Alderman Hollingsworth read the Bill. Alderman Hollingsworth
moved and Alderman Aytes seconded the motion to put the Bill to a final vote. The motion was
approved and Bill No. 16-174 was passed becoming Ordinance No. 6638.

Reitmeyer: Absent Thomas: Yes Bateman: Yes Hollingsworth: Yes
Shea: Yes Violet: Yes Aytes: Yes Barclay: Yes
AYES: 7 NAYS: 0 ABSTENTIONS: 0 ABSENT: 1 MAYOR:

MOTION/APPROVED: BILL NO. 16-175: ORDINANCE NO. 6639: AN ORDINANCE
AUTHORIZING THE CITY ADMINISTRATOR OF THE CITY OF ST. PETERS, MISSOURI, TO
ENTER INTO AN AGREEMENT FOR A TEMPORARY CONSTRUCTION EASEMENT AND A
PERMANENT DRAINAGE EASEMENT WITH CANTERBURY PARK. L.P., FOR THE P-27
CALWOOD CHANNEL IMPROVEMENTS PROJECT

Alderman Shea moved and Alderman Barclay seconded the motion to introduce the Bill. The
motion carried. Alderman Shea moved and Alderman Barclay seconded the motion to read Bill
No. 16-175 for the first time. The motion carried and Alderman Shea read the Bill. Alderman
Hollingsworth moved and Alderman Aytes seconded the motion to read the Bill for the second



(anrd of Aldermen Minutes: City of St. Peters September 22, 2016
age 50f 9

time. The motion carried and Alderman Barclay read the Bill. Alderman Hollingsworth moved and
Alderman Shea seconded the motion to put the Bill to a final vote. The motion was approved and
Bill No. 16-175 was passed becoming Ordinance No. 6639.

Reitmeyer: Absent Thomas: Yes Bateman: Yes Hollingsworth: Yes
Shea: Yes Violet: Yes Aytes: Yes Barclay: Yes
AYES: 7 NAYS: 0 ABSTENTIONS: 0 ABSENT: 1 MAYOR:

MOTION/APPROVED: BILL NO. 16-176: ORDINANCE NO. 6640: AN ORDINANCE
AUTHORIZING THE CITY ADMINISTRATOR OF THE CITY OF ST. PETERS, MISSOURI, TO
ENTER INTO AN AGREEMENT FOR A PERMANENT DRAINAGE EASEMENT FOR THE ST
PETERS MEMORY CARE PROJECT (501 PARTNERSHIP)

Alderman Barclay moved and Alderman Shea seconded the motion to introduce the Bill. The
motion carried. Alderman Barclay moved and Alderman Shea seconded the motion to read Bill
No. 16-176 for the first time. The motion carried and Alderman Thomas read the Bill. Alderman
Shea moved and Alderman Hollingsworth seconded the motion to read the Bill for the second
time. The motion carried and Alderman Bateman read the Bill. Alderman Shea moved and
Alderman Barclay seconded the motion to put the Bill to a final vote. The motion was approved
and Bill No. 16-176 was passed becoming Ordinance No. 6640.

Reitmeyer: Absent Thomas: Yes Bateman: Yes Hollingsworth: Yes
Shea: Yes Violet: Yes Aytes: Yes Barclay: Yes
AYES: 7 NAYS: 0 ABSTENTIONS: 0 ABSENT: 1 MAYOR:

MOTION/APPROVED: BILL NO. 16-177: ORDINANCE NO. 6641: AN ORDINANCE AMENDING
SCHEDULE Il AND TABLE IlI-A., ESTABLISHING PARKING RESTRICTIONS ON A PORTION
OF GRAND TETON DRIVE, OF TITLE Ill, CHAPTER 365, SECTION 365.030 OF THE
MUNICIPAL CODE OF THE CITY OF ST. PETERS, MISSOURI

Alderman Hollingsworth moved and Alderman Barclay seconded the motion to introduce the Bill.
The motion carried. Alderman Hollingsworth moved and Alderman Barclay seconded the motion
to read Bill No. 16-177 for the first time. The motion carried and Alderman Violet read the BiIll.
Alderman Aytes moved and Alderman Bateman seconded the motion to read the Bill for the
second time. The motion carried and Alderman Aytes read the Bill. Alderman Bateman moved
and Alderman Barclay seconded the motion to put the Bill to a final vote. The motion was
approved and Bill No. 16-177 was passed becoming Ordinance No. 6641.

Reitmeyer: Absent Thomas: Yes Bateman: Yes Hollingsworth: Yes
Shea: Yes Violet: Yes Aytes: Yes Barclay: Yes
AYES: 7 NAYS: 0 ABSTENTIONS: 0 ABSENT: 1 MAYOR:

MOTION/APPROVED: BILL NO. 16-178: ORDINANCE NO. 6642: AN ORDINANCE AMENDING
SCHEDULE Il AND TABLE IlI-A, ESTABLISHING PARKING RESTRICTIONS ON A PORTION OF
TIMBERBROOK DRIVE, OF TITLE lll, CHAPTER 365, SECTION 365.030 OF THE MUNICIPAL
CODE OF THE CITY OF ST. PETERS, MISSOURI

Alderman Hollingsworth moved and Alderman Shea seconded the motion to introduce the Bill.
The motion carried. Alderman Hollingsworth moved and Alderman Shea seconded the motion to
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read Bill No. 16-178 for the first time. The motion carried and Alderman Hollingsworth read the
Bill. Alderman Hollingsworth moved and Alderman Shea seconded the motion to read the Bill for
the second time. The motion carried and Alderman Shea read the Bill. Alderman Hollingsworth
moved and Alderman Barclay seconded the motion to put the Bill to a final vote. The motion was
approved and Bill No. 16-178 was passed becoming Ordinance No. 6642.

Reitmeyer: Absent Thomas: Yes Bateman: Yes Hollingsworth: Yes
Shea: Yes Violet: Yes Aytes: Yes Barclay: Yes
AYES: 7 NAYS: 0 ABSTENTIONS: 0 ABSENT: 1 MAYOR:

MOTION/APPROVED: BILL NO. 16-179: ORDINANCE NO. 6643: AN ORDINANCE
AUTHORIZING THE CITY ADMINISTRATOR OF THE CITY OF ST. PETERS, MISSOURI, TO
ENTER INTO AN AGREEMENT FOR A TEMPORARY CONSTRUCTION EASEMENT WITH USR-
DESCO PLAZA 94, LLC FOR THE P-25A REGENCY ESTATES STORM WATER
IMPROVEMENT PROJECT

Alderman Hollingsworth moved and Alderman Bateman seconded the motion to introduce the
Bill. The motion carried. Alderman Hollingsworth moved and Alderman Bateman seconded the
motion to read Bill No. 16-179 for the first time. The motion carried and Alderman Barclay read
the Bill. Alderman Bateman moved and Alderman Barclay seconded the motion to read the Bill
for the second time. The motion carried and Alderman Thomas read the Bill. Alderman Aytes
moved and Alderman Violet seconded the motion to put the Bill to a final vote. The motion was
approved and Bill No. 16-179 was passed becoming Ordinance No. 6643.

Reitmeyer: Absent Thomas: Yes Bateman: Yes Hollingsworth: Yes
Shea: Yes Violet: Yes Aytes: Yes Barclay: Yes
AYES: 7 NAYS: 0 ABSTENTIONS: 0 ABSENT: 1 MAYOR:

MOTION/APPROVED: BILL NO. 16-180: ORDINANCE NO. 6644: AN ORDINANCE
AUTHORIZING THE CITY ADMINISTRATOR OF THE CITY OF ST. PETERS, MISSOURI, TO
EXECUTE A CERTAIN INTERGOVERNMENTAL AGREEMENT WITH ST. CHARLES COUNTY,
MISSOURI, REGARDING THE COLLECTING, ACCOUNTING FOR AND DISBURSING OF
REVENUES FROM ANNUAL FEES CHARGED TO CERTAIN RESIDENTIAL PROPERTIES IN
UNINCORPORATED ST. CHARLES COUNTY FOR THE REPAIR OF LATERAL SEWER
SERVICE LINES CONNECTED TO SANITARY SEWERS OWNED OR SERVED OR OPERATED
BY THE CITY OF ST. PETERS

Alderman Shea moved and Alderman Hollingsworth seconded the motion to introduce the Bill.
The motion carried. Alderman Shea moved and Alderman Hollingsworth seconded the motion to
read Bill No. 16-180 for the first time. The motion carried and Alderman Bateman read the Bill.
Alderman Hollingsworth moved and Alderman Bateman seconded the motion to read the Bill for
the second time. The motion carried and Alderman Violet read the Bill. Alderman Bateman
moved and Alderman Shea seconded the motion to put the Bill to a final vote. The motion was
approved and Bill No. 16-180 was passed becoming Ordinance No. 6644.

Reitmeyer: Absent Thomas: Yes Bateman: Yes Hollingsworth: Yes
Shea: Yes Violet: Yes Aytes: Yes Barclay: Yes
AYES: 7 NAYS: 0 ABSTENTIONS: 0 ABSENT: 1 MAYOR:
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MOTION/APPROVED: BILL NO. 16-181: ORDINANCE NO. 6645: AN ORDINANCE
AUTHORIZING THE CITY ADMINISTRATOR OF THE CITY OF ST. PETERS, MISSOURI TO
ENTER INTO A CONTRACT WITH ALL PURPOSE ERECTORS, INCORPORATED FOR THE
INSTALLATION OF ATHLETIC FIELD LIGHTING AT WOODLANDS SPORTS PARK BALL
DIAMOND 25

Alderman Hollingsworth moved and Alderman Shea seconded the motion to introduce the Bill.
The motion carried. Alderman Hollingsworth moved and Alderman Shea seconded the motion to
read Bill No. 16-181 for the first time. The motion carried and Alderman Aytes read the BiIll.
Alderman Hollingsworth moved and Alderman Barclay seconded the motion to read the Bill for
the second time. The motion carried and Alderman Hollingsworth read the Bill. Alderman
Bateman moved and Alderman Hollingsworth seconded the motion to put the Bill to a final vote.
The motion was approved and Bill No. 16-181 was passed becoming Ordinance No. 6645.

Reitmeyer: Absent Thomas: Yes Bateman: Yes Hollingsworth: Yes
Shea: Yes Violet: Yes Aytes: Yes Barclay: Yes
AYES: 7 NAYS: 0 ABSTENTIONS: 0 ABSENT: 1 MAYOR:

MOTION/APPROVED: BILL NO. 16-182: ORDINANCE NO. 6646: AN ORDINANCE
AUTHORIZING THE CITY ADMINISTRATOR OF THE CITY OF ST. PETERS, MISSOURI TO
ENTER INTO AN AGREEMENT PROVIDING FOR ACQUISITION OF RIGHT-OF-WAY, ALONG
WITH A PERMANENT DRAINAGE EASEMENT, A PERMANENT TRAFFIC SIGNAL EASEMENT
AND TEMPORARY CONSTRUCTION EASEMENTS FOR THE MID RIVERS MALL DRIVE -
OHMES ROAD INTERSECTION IMPROVEMENT PROJECT (MERCY HEALTH EAST
COMMUNITIES)

Alderman Shea moved and Alderman Violet seconded the motion to introduce the Bill. The
motion carried. Alderman Shea moved and Alderman Violet seconded the motion to read Bill No.
16-182 for the first time. The motion carried and Alderman Shea read the Bill. Alderman Aytes
moved and Alderman Barclay seconded the motion to read the Bill for the second time. The
motion carried and Alderman Barclay read the Bill. Alderman Hollingsworth moved and Alderman
Shea seconded the motion to put the Bill to a final vote. The motion was approved and Bill No.
16-182 was passed becoming Ordinance No. 6646.

Reitmeyer: Absent Thomas: Yes Bateman: Yes Hollingsworth: Yes
Shea: Yes Violet: Yes Aytes: Yes Barclay: Yes
AYES: 7 NAYS: 0 ABSTENTIONS: 0 ABSENT: 1 MAYOR:

MOTION/APPROVED: BILL NO. 16-183: ORDINANCE NO. 6647: AN ORDINANCE
AUTHORIZING THE CITY ADMINISTRATOR OF THE CITY OF ST. PETERS, MISSOURI TO
ENTER INTO AN AGREEMENT PROVIDING FOR ACQUISITION OF RIGHT-OF-WAY, ALONG
WITH A PERMANENT DRAINAGE EASEMENT, A PERMANENT TRAFFIC SIGNAL EASEMENT
AND A TEMPORARY CONSTRUCTION EASEMENT FOR THE MID RIVERS MALL DRIVE -
OHMES ROAD INTERSECTION IMPROVEMENT PROJECT (ST. CHARLES COMMUNITY
COLLEGE DISTRICT (FORMERLY KNOWN AS ST. CHARLES COUNTY COMMUNITY
COLLEGE DISTRICT)

Alderman Shea moved and Alderman Hollingsworth seconded the motion to introduce the Bill.
The motion carried. Alderman Shea moved and Alderman Hollingsworth seconded the motion to
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read Bill No. 16-183 for the first time. The motion carried and Alderman Thomas read the BiIll.
Alderman Hollingsworth moved and Alderman Bateman seconded the motion to read the Bill for
the second time. The motion carried and Alderman Bateman read the Bill. Alderman Violet
moved and Alderman Bateman seconded the motion to put the Bill to a final vote. The motion
was approved and Bill No. 16-183 was passed becoming Ordinance No. 6647.

Reitmeyer: Absent Thomas: Yes Bateman: Yes Hollingsworth: Yes
Shea: Yes Violet: Yes Aytes: Yes Barclay: Yes
AYES: 7 NAYS: 0 ABSTENTIONS: 0 ABSENT: 1 MAYOR:

MOTION/ADOPTED: RESOLUTION NO. 1535: A RESOLUTION SUPPORTING ST.CHARLES
COUNTY LEADERSHIP IN ADOPTING A PRESCRIPTION DRUG MONITORING PROGRAM
FOR ST. CHARLES COUNTY AND URGING THE GENERAL ASSEMBLY TO ADOPT A
PRESCRIPTION DRUG MONITORING PROGRAM FOR THE STATE OF MISSOURI
[SPONSORS: MAYOR & BOA]

Alderman Hollingsworth moved and Alderman Barclay seconded the motion to introduce the
Resolution. The motion carried. Alderman Hollingsworth moved and Alderman Barclay seconded
the motion to read the Resolution for the first time. The motion carried and Alderman Thomas
read the Resolution. Alderman Barclay motioned to forward a copy of this resolution to all
sixteen (16) municipalities within St. Charles County. Alderman Hollingsworth moved and
Alderman Thomas seconded the motion. The motion was approved. Alderman Hollingsworth
moved and Alderman Thomas seconded the motion to put the Resolution to a final vote. The
motion was approved and Resolution No. 1535 was adopted.

Reitmeyer: Absent Thomas: Yes Bateman: Yes Hollingsworth: Yes
Shea: Yes Violet: Yes Aytes: Yes Barclay: Yes
AYES: 7 NAYS: 0 ABSTENTIONS: 0 ABSENT: 1 MAYOR:

MOTION/ADOPTED: RESOLUTION NO. 1536: A RESOLUTION OF OFFICIAL INTENT OF THE
CITY OF ST. PETERS, MISSOURI, TOWARD THE ISSUANCE OF INDUSTRIAL REVENUE
BONDS TO FINANCE AN INDUSTRIAL DEVELOPMENT PROJECT AND AUTHORIZING
CERTAIN ACTIONS RELATING THERETO

Alderman Hollingsworth moved and Alderman Violet seconded the motion to introduce the
Resolution. The motion carried. Alderman Hollingsworth moved and Alderman Violet seconded
the motion to read the Resolution for the first time. The motion carried and Alderman Violet read
the Resolution. Alderman Shea moved and Alderman Thomas seconded the motion to put the
Resolution to a final vote. The motion was approved and Resolution No. 1536 was adopted.

Reitmeyer: Absent Thomas: Yes Bateman: Yes Hollingsworth: Yes
Shea: Yes Violet: Yes Aytes: Yes Barclay: Yes
AYES: 7 NAYS: 0 ABSTENTIONS: 0 ABSENT: 1 MAYOR:

EXECUTIVE SESSION RE: LITIGATION, REAL ESTATE AND PERSONNEL, PURSUANT TO
SECTION 610.021 (1)(2)(3)(9)(12)(13)(14) & 610.022 (1-6)

No Executive Session was called at this time.
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ADJOURNMENT

Alderman Violet moved and Alderman Hollingsworth seconded the motion to adjourn the Regular

Board of Aldermen meeting. The motion was approved and the Regular Board of Aldermen
meeting was adjourned at approximately 8:37 p.m.

Respectfully submitted,

Patricia E. Smith
City Clerk
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CITY OF ST. PETERS, MO

INTEROFFICE MEMORANDUM

S Gy

TO: BOARD OF ALDERMEN
FROM: MAYOR PAGANO

SUBJECT: APPOINTMENTS TO THE VETERANS MEMORIAL COMMISSION
DATE: SEPTEMBER 15, 2016

I am nominating the following individual for appointment from an alternate member to a
member of the Veterans Memorial Commission as follows:

Donald Philips, 6 Country Hill Road, St. Peters, MO 63376 (Ward 1) for the term
effective immediately and expiring December 31, 2018. Mr. Philips will be filling the
vacancy of Laura Roodhouse, who resigned.

I am nominating the following individual for appointment as an alternate member to the
Veterans Memorial Commission as follows:

Brittany Smith, 24 Appletree Drive, St. Peters, MO 63376 (Ward 3), for the term
effective immediately and expiring December 31, 2019. Ms. Smith will be filling the
vacancy of Donald Philips.

If you have any questions or comments regarding these appointments, please contact me.


llschroeder
Typewritten Text
E-01a


APPLICATIONS

(Applications on file with the City Clerk’s Office)
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NOTICE OF PUBLIC HEARING

The Planning and Zoning Commission of the City of St. Peters will hold a public hearing at
6:30 p.m. on Wednesday, September 7, 2016 at the St. Peters Justice Center. The St. Peters
Justice Center is located at the intersection of Suemandy Road and Grand Teton Drive (1020
Grand Teton Drive). The Planning and Zoning Commission may recommend and the Board
of Aldermen may enact by ordinance the proposed zoning district described below.

All interested citizens will have the opportunity to give written and oral comment. Persons
with disabilities needing assistance should contact the City before the meeting by calling or
writing to the City Administrator at P.O. Box 9, St. Peters, MO, 63376, 477-6600 or
278-2244.,

Petition 16 - 15
ZM Management, LLC requests an amended Planned Urban Development (PUD) for a 9.34 +/-
acre parcel. The subject site is located on the south side of Route 364, east of Robert Ridge

Drive. Proposed use: multiple-family units.

LOCATION MAP
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LEGAL DESCRIPTION

A legal description of the subject property is on file at the
City of St. Peters Planning Department.
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NOTICE OF PUBLIC HEARING

The Planning and Zoning Commission of the City of St. Peters will hold a public hearing at
6:30 p.m. on Wednesday, October 5, 2016 at the St. Peters Justice Center. The St. Peters
Justice Center is located at the intersection of Suemandy Road and Grand Teton Drive (1020
Grand Teton Drive). The Planning and Zoning Commission may recommend and the Board
of Aldermen may enact by ordinance the proposed zoning district described below.

All interested citizens will have the opportunity to give written and oral comment. Persons
with disabilities needing assistance should contact the City before the meeting by calling or
writing to the City Administrator at P.O. Box 9, St. Peters, MO, 63376, 477-6600 or
278-2244.,

Petition 16 - 16
St. Peters, MO (SWC S St. Peters and Woodstone) LLC requests a change of zoning from the
I-1 Light Industrial District to the C-3 General Commercial District for an 8 +/- acre parcel. The

subject site is located on the south side of Route 364, west of Woodstone Drive.

LOCATION MAP
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LEGAL DESCRIPTION

A legal description of the subject property is on file at the
City of St. Peters Planning Department.
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BILL NO. 16-145 H-01
ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 105.050 OF THE ST. PETERS
CITY CODE PERTAINING TO CITY WARDS

WHEREAS, the City of St. Peters is divided into four (4) wards; and

WHEREAS, the 2010 Decennial Census Data provides accurate information concerning
the City’s population as of the date the census is performed; and

WHEREAS, the 2010 Decennial Census Data shows the City’s population, as distributed
amongst its wards, changed only slightly from the 2000 Decennial Census Data and only in
certain areas of the City; and

WHEREAS, the Board of Aldermen nonetheless deems it appropriate to change certain
boundaries of the existing wards in the City in order to reflect the 2010 Decennial Census Data.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF ST. PETERS, MISSOURI, AS FOLLOWS:

SECTION NO. 1: Section 105.050 of the St. Peters City Code is hereby amended by
deleting the same in its entirety, and substituting in lieu thereof the following:

SECTION 105.050. CITY WARDS.

A. From and after the first day of October 1, 2016, the City of St. Peters, Missouri shall be
divided into four (4) separate and distinct political wards, with two (2) aldermen for each ward,
and the boundaries of those wards are hereby established as follows:

1. Ward I. All of the following nine (9) parcels of land lying within the corporate limits
of the City of St. Peters, Missouri, and more particularly described as follows:

a. Parcel 1: All the land north of the Norfolk & Southern Railroad and west of
Spencer Creek

b. Parcel 2: All the land north of Mexico Road, south of the Norfolk & Southern
Railroad, and west of Spencer Road. With the exception of parcels with the
following County Account Numbers (400140A001, 387810A000, 387840A000,
387930A000, 387960A000).

c. Parcel 3: All the land north of I-70, east of Spencer Creek, south of the Norfolk &
Southern Railroad, and west of Executive Centre Parkway.

d. Parcel 4: All the land south of I-70, north of Mexico Road, west of Jungermann
Road, and east of Spencer Road.

No.



2.

3.

Parcel 5: All the land west of Jungermann Road, east of Spencer Road, that is
south of Mexico Road and north of the northern boundary lines for Orchard Hills
and Spencer Creek North subdivisions to a intersection at Gold Run Drive thence
north along Gold Run Drive to the intersection of Boone Hills Drive thence west
along Boone Hills Drive to Spencer Road.

Parcel 6: All the land south of Mexico Road and north of the northern property
line of the former Marian Dallavelle property and north of the northern boundary
line for the Carrington Place and Brookmount Estates subdivisions, west of
Spencer Road, and east of the western boundary line of the Ville Du Pre
subdivision.

Parcel 7: All the land south of Mexico Road and north of the southern boundary
of the parcels plated as Crystal Lake Estates subdivision, west of South Church
Street to the eastern border of Crystal Lake Estates subdivision thence south to the
eastern border of parcels plated as Crystal Lakes Estates subdivision, and east of
the western borders of Crystal Lakes Estates, Church Street Village, and the
parcel with County Account Number of T152900015.

Parcel 8: All the land west of West Sunny Hill Blvd, east of the western border of
Green Forest Estates subdivision, south of Mexico Road, and north of the
southern border of the Green Forest Estates subdivision.

Parcel 9: All the land west of the Green Forest subdivision, south of Mexico
Road, and north of latitude 38 Degrees 46 Minutes 56 Seconds

Ward Il. All of the following four (4) parcels of land lying within the corporate limits
of the City of St. Peters, Missouri, and more particularly described as follows:

Parcel 1: All the land south of Mexico Road, north of Willott Road, west of
western boundaries of the Ville Du Pre and Carrington Place subdivisions, and
east of Mid Rivers Mall Drive.

Parcel 2: All the land south of Mexico Road, west of Mid Rivers Mall Drive, and
north of 38 Degrees 45 Minutes 49 Seconds north, except those parcels previously
described as being in Ward 1.

Parcel 3: All the land south of Willott Road, east of Mid Rivers Mall Drive, west
of the eastern boundary of Hickory Ridge subdivision, and north of 38 Degrees 45
Minutes 49 Seconds north.

Parcel 4: All the land contained in the parcels with the following County Account
numbers (400140A001, 387810A000, 387840A000, 387930A000, 387960A000).

Ward Ill. All of the following seven (7) parcels of land lying within the corporate
limits of the City of St. Peters, Missouri, and more particularly described as follows:

a. Parcel 1: All the land north of the Norfolk & Southern Railroad and east of

Spencer Creek.

No.



Parcel 2: All the land south of the Norfolk & Southern Railroad, east of Executive
Centre Parkway, and north of 1-70

Parcel 3: All the land south of 1-70, east of Jungermann Road to a point
intersecting with the northern property line of Tanglewood subdivision thence
down the western border of Tanglewood subdivision, north of the southern border
of (Tanglewood subdivision and Laurel Park to its eastern border), thence north to
the southern border of Huntleigh Estates, thence east following the western and
southern border of Hermitage subdivision to Hackman Road.

Parcel 4: All the land South of Willott Road, west of Jungermann Road, north of
the northern boundary of Country Creek subdivision and east of the eastern
boundary of Crescent Hills subdivision.

Parcel 5: All the land West Jungermann Road, north of Willott Road, east of
Spencer Road, and south of the southern boundary line described for Parcel 5 of
Ward .

Parcel 6: All the land east of the western border of Carrington Place subdivision,
south of the southern borders of Drovers Crossing and Shadow Creek
subdivisions adjacent to Carrington Place subdivision and the parcel with County
Account Number of 406290A000, west of Spencer Road, and north of Willott
Road.

Parcel 7: All the land contained within the boundaries of Enwood, Springwood,
and Hanover Crossing subdivisions

4. Ward IV. All of the following three (3) parcels of land lying within the corporate
limits of the City of St. Peters, Missouri, and more particularly described as follows:

a.

b.

C.

Parcel 1: All the land contained within the boundaries of Crescent Hills, Country
Creek, Mills Farm Estates, and Briarwick subdivisions.

Parcel 2: All the land south of Briarwick subdivision and south of the southern
boundary of Parcel 3 of Ward Ill, and north of State Route 364, with northern
limit of 38 Degrees 45 Minutes 49 Seconds north where there are no adjacent
parcels.

Parcel 3: All the land south of State Route 364.

B. The map designated as the “City of St. Peters Aldermanic Ward Map, 2016”, being on
file in the office of the City Clerk, and as more particularly described in Section A above, is
hereby adopted and approved and made a part of this ordinance by reference.

C. Wherever a ward dividing line is shown as a street, the dividing line shall be the center of

such street.

D. Future annexations to the City shall be incorporated into the ward which is contiguous to
the property being annexed.

No.



SECTION NO. 2: The City Clerk is hereby instructed to forward to the County Recorder
of Deeds a certified copy of this ordinance.

SECTION NO. 3. Effective Date. Upon its final passage and approval, this Ordinance
shall be in full force and take effect on October 1, 2016.

SECTION NO. 4. Savings. Except as expressly set forth herein, nothing contained in this
Ordinance shall in any manner be deemed or construed to alter, modify, supersede, supplant or
otherwise nullify any other Ordinance of the City or the requirements thereof whether or not
relating to or in manner connected with the subject matter hereof.

SECTION NO. 5. Severability. If any term, condition, or provision of this Ordinance
shall, to any extent, be held to be invalid or unenforceable, the remainder hereof shall be valid in
all other respects and continue to be effective and each and every remaining provision hereof shall
be valid and shall be enforced to the fullest extent permitted by law, it being the intent of the Board
of Aldermen that it would have enacted this Ordinance without the invalid or unenforceable
provisions. In the event of a subsequent change in applicable law so that the provision which had
been held invalid is no longer valid, said provision shall thereupon return to full force and effect
without further action by the City and shall thereafter be binding.

Read two times, passed, and approved this 13" day of October, 2016.

As Presiding Officer and as Mayor
Len Pagano, Mayor

Attest:

Patricia E. Smith, City Clerk

Approved this 13" day of October, 2016

Len Pagano, Mayor

Attest:

Patricia E. Smith, City Clerk

No.



BILL NO. 16-184 1-01

ORDINANCE NO.

AN ORDINANCE AUTHORIZING AND DIRECTING THE CITY
ADMINISTRATOR OF THE CITY OF ST. PETERS, MISSOURI, TO
EXECUTE A PLANNED URBAN DEVELOPMENT (PUD) AGREEMENT
WITH KAPLAN DEVELOPMENT AND INVESTMENT CO., AND ZM
MANAGEMENT, LLC FOR DEVELOPMENT OF THE MEADOWRIDGE
APARTMENTS

WHEREAS, Kaplan Development and Investment Co., (hereinafter referred to as
“Property Owner”) and ZM Management, LLC (hereinafter referred to as Owner under
Contract), are owners of a tract of land containing 9.34+/- acres known as the Meadowridge
Apartments; and

WHEREAS, the property has been designated a R-3 Planned Urban Development (PUD)
District, as recommended by the Planning and Zoning Commission of the City, and as approved
by the Board of Aldermen; and

WHEREAS, the City and Property Owner are desirous to enter into a PUD Agreement
setting forth the Property Owners’ concept plan with respect to the development of the property;
and

WHERAS, the City of St. Peters’ Planning and Zoning Commission did recommend
approval of said PUD Agreement to the Board of Aldermen.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF ST. PETERS, MISSOURI, AS FOLLOWS:



SECTION 1. That the City Administrator of the City of St. Peters, Missouri be and is
hereby authorized to execute on behalf of the City of St. Peters, Missouri, a PUD Agreement
with Kaplan Development and Investment Co. and ZM Management, LLC for development of a
tract of land known as the Meadowridge Apartments, in substantially the form attached hereto
and marked as Exhibit A.

SECTION 2. Savings Clause

Nothing contained herein shall in any manner be deemed or construed to alter, modify,
supersede, supplant or otherwise nullify any other Ordinance of the City or the requirements thereof
whether or not relating to or in any manner connected with the subject matter hereof, unless
expressly set forth herein.

SECTION 3. Severability Clause

If any term, condition, or provision of this Ordinance shall, to any extent, be held to be invalid or
unenforceable, the remainder hereof shall be valid in all other respects and continue to be
effective and each and every remaining provision hereof shall be valid and shall be enforced to
the fullest extent permitted by law, it being the intent of the Board of Aldermen that it would
have enacted this Ordinance without the invalid or unenforceable provisions. In the event of a
subsequent change in applicable law so that the provision which had been held invalid is no
longer invalid, said provision shall thereupon return to full force and effect without further action
by the City and shall thereafter be binding.

SECTION 4. This ordinance shall be in full force and take effect from and after the date
of its final passage and approval.

Read two times, passed, and approved this 13" day of October, 2016.

As Presiding Officer and as Mayor
Len Pagano, Mayor

Attest:
Patricia E. Smith, City Clerk




Approved this day of , 2016.

Len Pagano, Mayor

Alttest:

Patricia E. Smith, City Clerk



Exhibit A

PLANNED URBAN DEVELOPMENT AGREEMENT
MEADOWRIDGE APARTMENTS

THIS PUD DEVELOPMENT AGREEMENT (the “Agreement”) is made and entered
into as of the day of October, 2016, by and among the CITY OF ST. PETERS,
MISSOURI, a Fourth Class City in the County of St. Charles, Missouri, and a municipal
corporation organized and existing under the laws of the State of Missouri (hereinafter
collectively referred to as “City”) and Kaplan Development and Investment Co., a Missouri
corporation, (hereinafter referred to as “Property Owner”) and ZM Management, LLC, a
Missouri limited liability company, (hereinafter referred to as “Owner under Contract”) (Owner
and Owner Under Contract hereinafter sometimes referred to collectively as “Property Owner”).

WITNESSETH:

WHEREAS, Owner is the fee simple owner of an approximately 9.34 acre tract of land
legally described on Exhibit A attached hereto and incorporated herein by this reference
(hereinafter referred to as the “Property”); and

WHEREAS, Owner Under Contract is desirous of developing the Property for multi-
family residences; and

WHEREAS, the City and Property Owner desire to enter into an agreement setting forth
Owner Under Contract’s intended development of the Property, as contemplated by the City’s
Zoning and Subdivision Regulations established by Title IV. Land Use, Chapter 405 of the
St. Peters City Code, along with any amendments thereto (the “Zoning Ordinance”); and

WHEREAS, pursuant to Ordinance No. 4604 of the City, the Property is currently zoned
and designated as an R-3 Planned Urban Development (PUD) District, and subject to a Planned
Urban Development Agreement dated August 25, 2006 (the “Original PUD Agreement”); and

WHEREAS, the Property was never developed pursuant to or consistent with the
Original PUD Agreement, and the Property Owner is requesting approval of a new Planned
Urban Development; and



WHEREAS, City and Property Owner desire that a Planned Urban Development, as
defined and provided for by the appropriate sections of the Zoning Ordinance be established
upon the Property, and that the Property be developed in a manner consistent with the Site Plan
and/or Preliminary Plat attached hereto as Exhibit B and incorporated herein by this reference
(the “Development Plan); and

WHEREAS, City, in approving the R-3(A) Multiple-Family Residential District, Planned
Urban Development (PUD) designation for the Property, along with approval of the
Development Plan requires that a contract be entered into for the purpose of providing for
completion of the Development Plan so approved and restricting the land uses to those indicated
in the Development Plan.

NOW THEREFORE, for and in consideration of the mutual covenants and agreements
contained herein, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties hereto agree as follows:

1. Property Owner will proceed with construction of the Planned Urban Development in
accordance with the aforementioned Development Plan (or in accordance with a
revised Development Plan, if any such be proposed by the Property Owner, or its
successors or assigns, and subsequently be approved by the City, all in conformance
with the then controlling sections of the Zoning Ordinance).

2. Property Owner will cause to be prepared and submitted to the City for its approval,
all necessary plans for the installation of public streets, street lights, storm and
sanitary sewers, waterlines, sidewalks, street signs and other appurtenant public
structures required, if any.

3. Property Owner will cause to be prepared and submitted to the City for its approval, a
final plat, suitable for recording with the County Recorder of Deeds, upon which will
be shown all land, if any, to be dedicated for public street purposes, and all easements
necessary for the installation or maintenance of public utilities, if any.

4. Property Owner agrees that construction of the public improvements will be
commenced on the Property within a period of two (2) years from the date of this
Agreement. In the event that such construction is not commenced on the Property
within said two (2) year period, then the Development Plan approved by the Board of
Aldermen, hereinafter referred to as the “Board”, shall terminate and be deemed null
and void unless such time period is extended by the Planning and Zoning
Commission, hereinafter referred to as the “Commission”, for due cause shown, and
approved by the Board. Upon termination of the Development Plan, the Planning and
Zoning Commission shall review any changes in the Zoning District Map approved
herein. If the Commission finds said changes to no longer be appropriate, the
Commission shall recommend to the Board that the map be revised in accordance
with the procedures for changes and amendments.
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10.

11.

The Property Owner further agrees that the construction of all public improvements
shall be completed within three (3) years from the start of such construction, or five
(5) years from the date hereof, whichever is less, unless such periods are extended by
the Commission, for due cause shown, and approved by the Board.

The City agrees that Property Owner (or its successors in interest) are entitled to
develop the land described in Exhibit A in conformance with the Development Plan,
except that as concerns those matters not addressed therein, Property Owner will
comply with the Ordinances of the City.

Property Owner agrees that it will develop the Property for multi-family residential
uses only as shown on the Development Plan, and Property Owner and City further
agree that if construction of the public improvements for the Property is not
completed in accordance with the terms of Section 4 hereof and the aforesaid
Development Plan, or such extension thereof as may be granted by the City, then the
remaining undeveloped portion of the Property may not be developed nor will any
building permits be issued unless and until a new Agreement is approved by the City
and Property Owner, or unless the undeveloped portion of the Property is first
rezoned.

City will issue building permits with respect to the Property in as timely a manner as
practicable, or will enumerate in writing the reasons, if any, why such permits cannot
be issued, so that Property Owner may efficiently pursue completion of the
Development Plan within the time frames set forth herein.

Property Owner, having to the best of its knowledge provided City with all
information required by the appropriate sections of the Zoning Ordinance pertaining
to a Planned Urban Development, agrees that any information inadvertently omitted
will be provided upon request, as soon as it may reasonably be obtained.

The uses permitted on the Property shall include multi-family residential dwelling
units and accessory recreation facilities including, but not limited to, one (1)
clubhouse and pool that shall be constructed on the site.

The dwelling unit density permitted on the Property shall include:
a. A maximum of 180 dwelling units.
b. No more than 12 dwelling units shall be permitted per building.
c. No dwelling unit shall contain more than two (2) bedrooms.

Building setbacks shall comply with the setback requirements in the R-3(A) Multiple-
Family Residential District.



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22,

23.

Building height for residential buildings shall not exceed three (3) stories or forty-six
(46) feet in height.

The Property shall adhere to the R-3(A) Residential District dwelling unit size
requirements.

All drive aisles within the Property shall be private.

A landscape plan in compliance with the City’s Tree and Landscape Ordinance and as
indicated on Exhibit B shall be installed and maintained.

A six (6) foot tall, sight-proof vinyl fence shall be maintained between the Property
and the adjacent Meadow Ridge Subdivision as shown on Exhibit B.

Development of the Property shall meet the exterior lighting requirements for R-3(A)
Multiple-Family Residential as stated in the St. Peters City Code.

Building elevations and exterior architectural and building materials shall be as
indicated on Exhibit C attached hereto.

Management of stormwater shall comply with the St. Peters City Code.

City trash service shall serve the Property, including recycling services, until such
time as not required by the City of St. Peters.

All electric service serving the Property shall be run underground unless otherwise
waived by the City Engineer.

The Owner Under Contract shall post sign(s) advising all contractors that
construction access through Meadow Ridge Subdivision is prohibited and directing
such access using South St. Peters Parkway.

The City shall accept for dedication in accordance with City ordinances any public
streets, streetlights, water, storm and sanitary sewer main lines serving the Property.
Following the installation of all such public improvements on the Property by
Property Owner, the City shall inspect the same and provided they conform to the
plans and specifications approved by the City for the same, the City shall accept the
same for dedication. The City and Property Owner shall enter into a standard
escrow agreement for these public improvements whereby Property Owner shall
deposit with the City a construction deposit, a sum for grading and restoration, and a
maintenance deposit, all in compliance with and pursuant to Section 405.460.F of
the St. Peters City Code.



24,

25.

26.

27.

28.

29.

30.

31.

Property Owner may, with the prior written approval of the City, assign its rights and
obligations under this Agreement in connection with any conveyance of its interest
in all or part of the Property to any third party who is not a signatory to this
Agreement, provided that (i) any such assignee agrees to assume the Property
Owner’s obligations under this Agreement with respect to the Property, (ii) upon
such assignment and assumption, Property Owner shall, as relates to the Property, be
released from the terms hereof, and (iii) any assignment of the rights or obligations
hereunder shall be in writing and shall be recorded in the records of the Office of the
Recorder of Deeds of St. Charles County, Missouri. Anything to the contrary
contained herein notwithstanding, this Agreement shall run with the land and shall
be binding on and inure to the benefit of the parties hereto, and their successors and
assigns.

In the event the parties hereto desire to make a non-material change to this
Agreement, the City Administrator of the City shall have the power to enter into a
written agreement incorporating such change into the Agreement and to bind the
City thereby. No amendment or change to this Agreement shall be valid unless the
same is in writing, signed by both parties.

If any provision of this Agreement shall, to any extent, be held invalid or
unenforceable, the remainder of this Agreement shall not be affected thereby, and
each provision of this Agreement shall be valid and enforceable to the fullest extent
permitted by law.

The City hereby approves the Development Plan attached to this Agreement as
Exhibit B, subject to the qualifications contained herein.

Property Owner agrees that all public improvements shall be constructed to meet all
applicable state and local codes, and shall comply with all of the City’s applicable
Ordinances and street construction standards.

In the event that either party hereto brings an action or proceeding for a declaration
of the rights of the parties under this Agreement or for any alleged breach or default
thereof, the prevailing party to such action shall be entitled to an award of all of its
costs, including reasonable attorney’s fees, and any court costs incurred in said
action or proceeding in addition to other damages or relief awarded, regardless of
whether final judgment is entered in such action or proceeding.

Time is of the essence with respect to this Agreement.

This Agreement constitutes the entire undertaking between the parties hereto and
supersedes any and all prior agreements, arrangements and understandings, if any,
between the parties hereto or the predecessors in interest of either of them with
respect to the subject matter hereof.
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32. City and Property Owner each represent to the other that they have the full right,
power and authority to enter into this Agreement and to fully perform their
obligations hereunder. Each person executing this Agreement warrants and
represents that each has the authority to execute this Agreement in the capacity
stated and to bind the City and Property Owner, respectively, except as otherwise
specifically set forth herein.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and
year first above written.

CITY OF ST. PETERS, MISSOURI
SEAL

By:

Russell W. Batzel, City Administrator

Attest:

Patricia E. Smith, City Clerk

STATE OF MISSOURI )
) SS.
COUNTY OF ST. CHARLES )
On this day of , 2016, before me appeared Russell W. Batzel, City

Administrator, to me personally known, who, being by me duly sworn, did say that he is the City
Administrator of the City of St. Peters, Missouri, and that the seal affixed to the foregoing
instrument is the seal of said City, and that said instrument was signed and sealed in behalf of
said City, by authority of its Board of Aldermen; and said City Administrator acknowledged said
instrument to be the free act and deed of said City.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal
in the County and State the day and year first above written.

Notary Public
My Commission Expires:



OWNER:

KAPLAN DEVELOPMENT AND
INVESTMENT CO.

By:

Leonard Kaplan

STATE OF MISSOURI
SS

N N N

COUNTY OF ST. LOUIS

On this day of , 2016, before me appeared LEONARD KAPLAN,
to me personally known, who, being by me duly sworn, did say that he is the President of
KAPLAN DEVELOPMENT AND INVESTMENT CO., and that the seal affixed to the
foregoing instrument is the seal of said Corporation, and that said instrument was signed and
sealed in behalf of said Corporation, by authority of its Board of Directors; and said LEONARD
KAPLAN acknowledged said instrument to be the free act and deed of said Corporation.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal
in the County and State aforesaid, the day and year first above written.

Notary Public
My Commission Expires:



OWNER UNDER CONTRACT:

ZM MANAGEMENT, LLC

By:

John McCarthy

STATE OF MISSOURI )
) SS
COUNTY OF )
On this day of , 2016, before me,

a Notary Public in and for said state, personally appeared John McCarthy of ZM
MANAGEMENT, LLC, known to me to be the person who executed the within Planned Urban
Development Agreement in behalf of said limited liability company, and acknowledged to me
that he executed the same for the purposes therein stated.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal
in the County and State aforesaid, the day and year first above written.

Notary Public
My Commission Expires:



EXHIBIT A
LEGAL DESCRIPTION

A TRACT OF LAND BEING PART OF U.S. SURVEY 292, TOWNSHIP 46 NORTH, RANGES 3 AND 4 EAST, CITY
OF ST. PETERS, ST. CHARLES COUNTY, MISSOURI AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE NORTHEAST CORMNER OF LOT 1 OF "MEADOWRIDGE PLAT 1", A SUBDIVISION
ACCORDING TO THE PLAT RECORDED IN PLAT BOOK 24 PAGES 84-86 OF THE ST. CHARLES COUNTY
RECORDS, SAID POINT ALSO BEING IN THE EAST RIGHT OF WAY LINE OF ROBERTRIDGE DRIVE (50 FEET
WIDE); THENCE NORTHWARDLY ALONG SAID EAST RIGHT OF WAY LINE OF ROBERTRIDGE DRIVE (50
FEET WIDE), NORTH 14 DEGREES 09 MINUTES 30 SECONDS WEST 325.78 FEET TO THE SOUTH RIGHT OF
WAY LINE OF MISSOURI ROUTE 364 AS WIDENED BY INSTRUWMENT RECORDED IN DEED BOOK 5263 PAGE
1429 OF SAID RECORDS, SAID POINT BEING 300.64 FEET PERPENDICULARLY DISTANT SOUTH OF
MISSOUR| ROUTE 364 CENTERLINE STATION 486+60.48; THENCE ALONG SAID SOUTH RIGHT OF WAY
LIME OF MISSOURI ROUTE 364 THE FOLLOWING COURSES AND DISTANCES: NORTH 39 DEGREES 25
MINUTES 59 SECONDS EAST 102.15 FEET TO A POINT BEING 240.00 FEET PERPENDICULARLY DISTANT
SOUTH OF MISSOURI ROUTE 364 CENTERLINE STATION 487+42.69; NORTH 75 DEGREES 50 MINUTES 53
SECONDS EAST 809.61 FEET TO A POINT BEING 240.00 FEET PERPENDICULARLY DISTANT SOUTH OF
MISSOURI ROUTE 364 CEMTERLINE STATION 495+52.30; AND NORTH 76 DEGREES 03 MINUTES 59
SECONDS EAST 167.63 FEET TO A POINT BEING 238.08 FEET PERPENDICULARLY DISTANT SOUTH OF
MISSOURI ROUTE 364 CEMTERLINE STATION 497+28.45, SAID POINT BEING IN THE EAST LINE OF SAID
U.S. SURVEY 292; THENCE SOUTHWARDLY ALONG SAID EAST LINE OF U.S. SURVEY 292, SOUTH 14
DEGREES 24 MINUTES 12 SECONDS EAST 385.67 FEET TO A POINT IN THE NORTH LINE OF
“MEADOWRIDGE PLAT 3", A SUBDIVISION ACCORDING TO THE PLAT RECORDED IN PLAT BOOK 25 PAGE
71 OF SAID RECORDS; THENCE WESTWARDLY ALONG SAID NORTH LINE OF “MEADOWRIDGE PLAT 3"
AND ALONG THE NORTH LINE OF AFORESAID “MEADOWRIDGE PLAT 1", SOUTH 75 DEGREES 50
MINUTES 30 SECONDS WEST 1061.10 FEET TO THE POINT OF BEGINNING AND CONTAINING 9.346
ACRES ACCORDING TO A SURVEY BY BAX ENGINEERING COMPANY DURING JUNE, 2016.
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EXHIBIT B
DEVELOPMENT PLAN
(as prepared by Bax Engineering)
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BILL NO. 16-185 1-02

ORDINANCE NO.

AN ORDINANCE AMENDING CERTAIN SECTIONS OF THE MUNICIPAL
CODE OF THE CITY OF ST. PETERS, TITLE IV: LAND USE PERTAINING
TO ZONING PROPERTY WITHIN SAID CITY IN RESPONSE TO REZONING
PETITION NUMBER 16-16 ST PETERS MO (SWC S. ST. PETERS AND
WOODSTONE), LLC BY MAKING CERTAIN CHANGES IN THE
DESIGNATED DISTRICTS IN CERTAIN SECTIONS OF SAID CITY

WHEREAS, by Petition Number 16-16 to the Board of Aldermen, a certain change was
requested in the Zoning Law of the City; and

WHEREAS, the Board of Aldermen of the City of St. Peters, Missouri, did refer this
Petition to the City's Planning and Zoning Commission; and

WHEREAS, the Planning and Zoning Commission did hold a Public Hearing on this
proposed change; and

WHEREAS, at this Public Hearing persons in interest and citizens were given an
opportunity to be heard on this proposed change; and

WHEREAS, said Planning and Zoning Commission did consider this Petition and did
recommend approval of this item to the Board of Aldermen.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF ST. PETERS, MISSOURI, AS FOLLOWS:

SECTION 1. That certain sections of the Municipal Code of the City of St. Peters,
Missouri, Title IV: Land Use be amended by making the following changes in the Zoning
District Map, which map is on file in the Office of the City Clerk, to rezone to C-3 General
Commercial District for an 8 +/- acre parcel from I-1 Light Industrial District, more particularly
described as follows:

A TRACT OF LAND BEING PART OF LOT 8 OF "THE RESUBDIVISION OF LOT 4 WAL-
MART'S FIRST ADDITION TO THE CITY OF ST. PETERS," AS RECORDED IN PLAT
BOOK 35, PAGE 286, WITHIN SECTION 16, TOWNSHIP 46 NORTH, RANGE 4 EAST OF
THE FIFTH PRINCIPAL MERIDIAN, CITY OF ST. PETERS, ST. CHARLES COUNTY,
MISSOURI AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE AFORESAID LOT 8; THENCE



ALONG THE WEST LINE OF SAID LOT 8 THE FOLLOWING COURSES AND
DISTANCES: NORTH 08 DEGREES 16 MINUTES 48 SECONDS EAST 466.96 FEET TO A
POINT; THENCE NORTH 02 DEGREES 45 MINUTES 57 SECONDS EAST 209.63 FEET
TO A POINT; THENCE NORTH 08 DEGREES 20 MINUTES 38 SECONDS WEST 192.94
FEET TO THE ACTUAL POINT OF BEGINNING OF THE DESCRIPTION HEREIN;
THENCE CONTINUING ALONG THE WEST LINE OF SAID LOT 8, NORTH 08 DEGREES
20 MINUTES 38 SECONDS WEST 304.54 FEET TO A POINT ON THE SOUTH LINE OF
MISSOURI STATE ROUTE 364 AS DESCRIBED IN BOOK 4778 PAGE 307 OF THE ST.
CHARLES COUNTY RECORDS; THENCE ALONG THE SOUTH LINE OF MISSOURI
STATE ROUTE 364 AS DESCRIBED IN BOOK 4778 PAGE 307 THE FOLLOWING
COURSES AND DISTANCES: NORTH 80 DEGREES 43 MINUTES 28 SECONDS EAST
816.32 FEET TO A POINT; THENCE NORTH 81 DEGREES 24 MINUTES 10 SECONDS
EAST 52.44 FEET TO A POINT; THENCE NORTH 84 DEGREES 34 MINUTES 43
SECONDS EAST 184.17 FEET TO A POINT; THENCE SOUTH 51 DEGREES 30 MINUTES
16 SECONDS EAST 55.45 FEET TO A POINT ON THE WEST LINE OF WOODSTONE
DRIVE AS SHOWN IN PLAT BOOK 35 PAGE 286 OF SAID RECORDS; THENCE ALONG
THE WEST LINE OF WOODSTONE DRIVE AS SHOWN IN PLAT BOOK 35 PAGE 286,
ALONG A CURVE TO THE RIGHT WHOSE RADIUS POINT BEARS SOUTH 88
DEGREES 14 MINUTES 51 SECONDS WEST 718.94 FEET AND WHOSE CHORD BEARS
SOUTH 13 DEGREES 48 MINUTES 47 SECONDS WEST 385.84 FEET, AN ARC LENGTH
DISTANCE OF 390.63 FEET TO A POINT; THENCE LEAVING SAID WEST LINE, SOUTH
80 DEGREES 43 MINUTES 28 SECONDS WEST 216.88 FEET TO A POINT; THENCE
NORTH 09 DEGREES 16 MINUTES 32 SECONDS WEST 104.49 FEET TO A POINT;
THENCE SOUTH 80 DEGREES 43 MINUTES 28 SECONDS WEST 726.53 FEET TO THE
POINT OF BEGINNING AND CONTAINING 8.00 ACRES.

SECTION 2. All Ordinances or parts of Ordinances in conflict with this Ordinance are
hereby repealed.

SECTION 3. Savings Clause

Nothing contained herein shall in any manner be deemed or construed to alter, modify,
supersede, supplant or otherwise nullify any other Ordinance of the City or the requirements thereof
whether or not relating to or in any manner connected with the subject matter hereof, unless
expressly set forth herein.

SECTION 4. Severability Clause

If any term, condition, or provision of this Ordinance shall, to any extent, be held to be
invalid or unenforceable, the remainder hereof shall be valid in all other respects and continue to
be effective and each and every remaining provision hereof shall be valid and shall be enforced
to the fullest extent permitted by law, it being the intent of the Board of Aldermen that it would
have enacted this Ordinance without the invalid or unenforceable provisions. In the event of a



subsequent change in applicable law so that the provision which had been held invalid is no

longer invalid, said provision shall thereupon return to full force and effect without further action
by the City and shall thereafter be binding.

SECTION 5. This Ordinance shall be in full force and take effect from and after
the date of its final passage and approval.

Read two times, passed, and approved this 13" day of October, 2016.

As Presiding Officer and as Mayor
Len Pagano, Mayor

Attest:
Patricia E. Smith, City Clerk

Approved this day of , 2016.

Len Pagano, Mayor of St Peters

Attest:
Patricia E. Smith, City Clerk




BILL NO. 16-186 1-03

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 505.040, A.11., 111.6.7 OF THE ST.
PETERS CITY CODE PERTAINING TO THE BUILDING CODE

WHEREAS, the City of St. Peters has established certain responsibilities for the owners
of residential rental dwelling units in the City and/or their agents or managers; and

WHEREAS, the Board of Aldermen believes it is in the best interest of the City’s
residents and in order to preserve the housing stock of the City that a building code compliance
inspection be performed on all residential rental dwelling units in the City prior to their
occupancy.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF ST. PETERS, MISSOURI, AS FOLLOWS:

SECTION NO. 1: Section 505.040, A.11., 111.6.7 of the St. Peters City Code is hereby
amended by deleting the same in its entirety, and substituting in lieu thereof the following:

SECTION 505.040, A.11.

111.6.7 Responsibilities of owner, agent and/or manager. All owners of residential rental
dwelling units, or their agents or managers, who are responsible for the renting or leasing of such
dwelling units, shall schedule with the Code Official a compliance inspection at least two (2)
working days prior to a change in occupancy, as defined in this Chapter, so that the Code
Official may have the units inspected according to the provisions of this Chapter. The dwelling
units to be rented or leased shall comply with all Sections of this Chapter, and the owner, or his
agent or manager responsible for the rent or lease of such dwelling units shall have a valid
occupancy permit in his/her/its possession prior to the occupancy of the dwelling unit. No
certificate of occupancy shall be issued for an out-of-state owner, unless such owner designates
in writing to the Code Official the name of his/her/its agent in the State of Missouri for the
receipt of notice and the service of process pursuant to this Chapter.

SECTION NO. 2. Effective Date. This Ordinance shall be in full force and take effect
from and after the date of its final passage and approval.

SECTION NO. 3. Savings. Except as expressly set forth herein, nothing contained in this
Ordinance shall in any manner be deemed or construed to alter, modify, supersede, supplant or
otherwise nullify any other Ordinance of the City or the requirements thereof whether or not
relating to or in manner connected with the subject matter hereof.



SECTION NO. 4. Severability. If any term, condition, or provision of this Ordinance
shall, to any extent, be held to be invalid or unenforceable, the remainder hereof shall be valid in
all other respects and continue to be effective and each and every remaining provision hereof shall
be valid and shall be enforced to the fullest extent permitted by law, it being the intent of the Board
of Aldermen that it would have enacted this Ordinance without the invalid or unenforceable
provisions. In the event of a subsequent change in applicable law so that the provision which had
been held invalid is no longer valid, said provision shall thereupon return to full force and effect
without further action by the City and shall thereafter be binding.

Read two times, passed, and approved this 13th day of October, 2016.

As Presiding Officer and as Mayor
Len Pagano, Mayor

Attest:
Patricia E. Smith, City Clerk

Approved this 13" day of October, 2016

Len Pagano, Mayor

Attest:

Patricia E. Smith, City Clerk
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BILL NO. 16-187 1-04

ORDINANCE NO.

AN ORDINANCE PROVIDING FOR AND RELATING TO STOP SIGNS IN
THE CITY OF ST. PETERS, MISSOURI BY ESTABLISHING PERMANENT
MULTI-WAY STOPS UPON APPROACHING OR ENTERING THE
INTERSECTION OF EHLMANN ROAD AND SHADY SPRINGS LANE,
FROM ALL DIRECTIONS, AND AMENDING SCHEDULE Il OF TITLE Il
OF THE MUNICIPAL CODE OF THE CITY OF ST. PETERS PROVIDING
FOR STOP INTERSECTIONS

WHEREAS, certain traffic conditions at the intersection of Ehlmann Road and Shady
Springs Lane are of great concern to area residents; and

WHEREAS, the City of St. Peters is desirous of providing improved safety at all times
for our residents.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF ST. PETERS, MISSOURI, AS FOLLOWS:

SECTION 1. Permanent Stops Designated: The driver or person in control of any motor
vehicle traveling on streets and highways of the City of St. Peters, Missouri, shall cause said
vehicle to be brought to a stop when approaching or crossing or entering the following
intersection in the City of St. Peters, Missouri:

Ehlmann Road at Shady Springs Lane, from all directions.

SECTION 2. Amending Schedule Il. Stop intersections of Title I11. Traffic Code of the
Municipal Code of the City of St. Peters. Schedule Il. Stop Intersections of Title I1l. Traffic
Code of the Municipal Code of the City of St. Peters is hereby amended:

To add as Permanent Stops Designated:
Intersection Stop Sign Faces
Ehlmann Road at Shady Springs Lane All Directions

SECTION 3. Penalty. Any person found guilty of violating any provision of this
ordinance shall be deemed to have committed a misdemeanor.



SECTION 4. All ordinances or parts of ordinances in conflict with this ordinance are
hereby repealed.

SECTION 5. Savings Clause. Nothing contained herein shall in any manner be deemed
or construed to alter, modify, supersede, supplant or otherwise nullify any other Ordinance of the
City or the requirements thereof whether or not relating to or in any manner connected with the
subject matter hereof, unless expressly set forth herein.

SECTION 6. Severability Clause. If any term, condition, or provision of this Ordinance
shall, to any extent, be held to be invalid or unenforceable, the remainder hereof shall be valid in
all other respects and continue to be effective and each and every remaining provision hereof
shall be valid and shall be enforced to the fullest extent permitted by law, it being the intent of
the Board of Aldermen that it would have enacted this Ordinance without the invalid or
unenforceable provisions. In the event of a subsequent change in applicable law so that the
provision, which had been held invalid, is no longer invalid, said provision shall thereupon return
to full force and effect without further action by the City and shall thereafter be binding.

SECTION 7. This ordinance shall be in full force and take effect from and after the date
of its final passage and approval.

Read two times, passed, and approved this 13" day of October, 2016.

As Presiding Officer and as Mayor
Len Pagano, Mayor

Attest:

Patricia E. Smith, City Clerk

Approved this 13" day of October, 2016.

Len Pagano, Mayor

Attest:

Patricia E. Smith, City Clerk



BILL NO. 16-188 1-05

ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE CITY ADMINISTRATOR OF
THE CITY OF ST. PETERS, MISSOURI TO ENTER INTO A
CONTRACT WITH NB WEST CONTRACTING FOR THE RACHELS
TRAIL AND SHINING ROCK DRIVE STORM WATER
IMPROVEMENTS PROJECT (P-24)

WHEREAS, the City of St. Peters encompasses a land area of approximately 22
square miles and contains more than 47 miles of waterways, 250 storm water basins, and
166 miles of storm sewer pipe as part of the storm water collection and conveyance
system; and

WHEREAS, the Missouri Department of Natural Resources has issued a
Municipal Separate Storm Sewer System (MS4) discharge permit for the City that
requires management of storm water discharges and implementation of best management
practices for the watershed area indentified in the MS4 permit for the purpose of
achieving improved water quality; and

WHEREAS, it is in the best interests of the citizens of the City of St. Peters to
complete projects identified in the City’s Storm Water Watershed Management Plan in
order to comply with the requirements of the MS4 permit and to improve water quality;
and

WHEREAS, the City solicited bids for the Rachels Trail and Shining Rock Drive
Storm Water Improvements Project (P-24); and

WHEREAS, bid proposals were received from four (4) bidders on September 14,
2016, and

WHEREAS, it is recommended that the bid be awarded to NB West Contracting.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN
OF THE CITY OF ST. PETERS, MISSOURI, AS FOLLOWS:

SECTION 1. That the City Administrator of the City of St. Peters,
Missouri be and he is hereby authorized to enter into a contract with NB West
Contracting in the initial amount of $274,528.00 for the Rachels Trail and Shining Rock
Drive Storm Water Improvements Project (P-24). Upon approval of the City
Administrator the initial contract amount shall be adjusted as necessary based on the final
measured quantities at the unit prices bid in the contract.

SECTION 2. The City Administrator be and he is hereby authorized to
negotiate, execute and administer said contract on behalf of the City of St. Peters.



SECTION 3. The Project approved by this Ordinance is subject to the
requirements of Section 292.675, RSMo, which requires all contractors or subcontractors
doing work on the Project to provide, and require its on-site employees to complete, a
ten (10) hour course in construction safety and health approved by the Occupational
Safety and Health Administration (“OSHA”) or a similar program approved by the
Missouri Department of Labor and Industrial Relations which is at least as stringent as an
approved OSHA program. The training must be completed within sixty (60) days of the
date work on the Project commences. On-site employees found on the worksite without
documentation of the required training shall have twenty (20) days to produce such
documentation. Non-compliance with this ordinance will be investigated and adjudicated
by the Department of Labor and Industrial Relations pursuant to RSMo 292.675.

SECTION 4. Savings Clause. Nothing contained herein shall in any manner be
deemed or construed to alter, modify, supersede, supplant or otherwise nullify any other
Ordinance of the City or the requirements thereof whether or not relating to or in any
manner connected with the subject matter hereof, unless expressly set forth herein.

SECTION 5. Severability Clause. If any term, condition, or provision of this
Ordinance shall, to any extend, be held to be invalid or unenforceable, the remainder
hereof shall be valid in all other respects and continue to be effective and each and every
remaining provision hereof shall be valid and shall be enforced to the fullest extent
permitted by law, it being the intent of the Board of Aldermen that it would have enacted
this Ordinance without the invalid or unenforceable provisions. In the event of a
subsequent change in applicable law so that the provision, which had been held invalid, is
no longer invalid, said provision shall thereupon return to full force and effect without
further action by the City and shall thereafter be binding.

SECTION 6. This ordinance shall be in full force and take effect form and after
the date of its final passage and approval.

Read two times, passed and approved this 13" day of October, 2016.

As Presiding Officer and as Mayor
Len Pagano, Mayor

Attest:

Patricia E. Smith, City Clerk



Approved this 13" day of October, 2016.

Len Pagano, Mayor

Attest:

Patricia E. Smith, City Clerk



<«

BILL NO. 16-189 1-06

ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE CITY ADMINISTRATOR OF THE
CITY OF ST. PETERS, MISSOURI, TO ENTER INTO AN AGREEMENT FOR
TEMPORARY CONSTRUCTION EASEMENTS WITH WILLIAM H. AND
BEVERLY A. FEY, LAVINA L. GOWEN, JEFFREY R. HAYES AND
COURTNEY E. SEROCKE, JOANN MCCORMACK LIVING TRUST IN C/O
FRED E. MCCORMACK, AND KENDALL AND DEBORAH ROWLISON FOR
THE P-24 RACHELS TRAIL STORM WATER IMPROVEMENT PROJECT

WHEREAS, it is in the best interest of the inhabitants of the City of St. Peters, Missouri,
that improvements be made to the Rachels Trail stream channel; and

WHEREAS, the improvements to said watershed necessitates obtaining Temporary
Construction Easement from William H. and Beverly A. Fey, Lavina L. Gowen, Jeffrey R. Hayes
and Courtney E. Serocke, Joann McCormack Living Trust in c/o Fred E. McCormack, and
Kendall and Deborah Rowlison.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF ST. PETERS, MISSOURI, AS FOLLOWS:

SECTION 1. The City does hereby accept and agrees to said Temporary Construction
Easements, and the City Administrator of the City of St. Peters, Missouri, be and is hereby
authorized to execute on behalf of the City of St. Peters, Missouri, Temporary Construction
Easement Agreements in substantially the forms attached hereto and made a part hereof, with
William H. and Beverly A. Fey, Lavina L. Gowen, Jeffrey R. Hayes and Courtney E. Serocke,
Joann McCormack Living Trust in c/o Fred E. McCormack, and Kendall and Deborah Rowlison
for the P-24 Rachels Trail Stormwater Improvement Project.

SECTION 2. Savings Clause

Nothing contained herein shall in any manner be deemed or construed to alter, modify,
supersede, supplant or otherwise nullify any other Ordinance of the City or the requirements
thereof whether or not relating to or in any manner connected with the subject matter hereof,
unless expressly set forth herein.



SECTION 3. Severability Clause

If any term, condition, or provision of this Ordinance shall, to any extent, be held to be
invalid or unenforceable, the remainder hereof shall be valid in all other respects and continue to
be effective and each and every remaining provision hereof shall be valid and shall be enforced
to the fullest extent permitted by law, it being the intent of the Board of Aldermen that it would
have enacted this Ordinance without the invalid or unenforceable provisions. In the event of a
subsequent change in applicable law so that the provision, which had been held invalid is no
longer invalid, said provision shall thereupon return to full force and effect without further action
by the City and shall thereafter be binding.

SECTION 4. This ordinance shall be in full force and take effect from and after the date
of its final passage and approval.

Read two times, passed, and approved this 13" day of October, 2016.

As Presiding Officer and as Mayor
Len Pagano, Mayor

Attest:

Patricia E. Smith, City Clerk

Approved this day of , 2016.

Len Pagano, Mayor

Attest:

Patricia E. Smith, City Clerk



Temporary Construction Easement Agreement

This instrument, made and entered into this 21 day of MAY , 2016,
by and between, William H. Fey and Beverly A. Fey, husband and wife, whose mailing address is
321 Rachels Trail, St. Peters, Missouri 63376, hereinafter referred to as GRANTOR, and the
CITY OF ST. PETERS, a Missouri municipal corporation, whose address is One St. Peters
Centre Blvd., St. Peters, Missouri 63376, hereinafter referred to as GRANTEE.

Witnesseth, that the said GRANTOR, for and in consideration of the sum of $1.00 and
other good and valuable consideration paid by the said GRANTEE, the receipt and sufficiency of
which is hereby acknowledged, do by these presents Grant unto the said GRANTEE,

A Temporary Construction Easement, as more particularly described on Exhibit “A”,
attached hereto and incorporated by reference herein, for the purpose of surveying, staking, sloping,
altering the existing grade of, reshaping and otherwise using the easement arca. GRANTEE
covenants and agrees that after any construction work done on and to the temporary construction
easement herein granted, that it will restore the ground surface to substantially its prior condition, to
the extent practicable, and will repajr and/or replace any structure, fence, shrubbery or other item
damaged or demolished as a result of any construction work or activity on the easement granted,
except as noted in an Agreement on file with the City of St. Peters. This Temporary Construction
Easement shall cease and terminate thirty (30) days after the construction work on the P-24 Storm
Water Improvements Project is accepted by the City of St. Peters, Missouri.

All provisions of this instrument, including the benefits and burdens, are deemed to be
covenants running with the land and are binding upon and inure to the benefit of the parties hereto,
their respective heirs, successors and assigns.

All of which is Subject to all easements, restrictions, conditions and rights of way, now of
record, if any.

To Have and to Hold the said Easement, together with all rights and appurtenances to the
same belonging, unto the said GRANTEE, and to its successors and assigns forever.



In Witness Whereof, the said GRANTOR and GRANTEE hereto have executed these

presents as of the day and year first above written.

GRANTOR:

o WM
@,

William H. Fey ' *

STATE OF MISSOURI
)ss.
county oF Ot Chadles

, 2016, before me personally appeared

Mayy

Onthis_32\ dayof
WILLIAM H. FEY, to me known to be/the person described in and who executed the foregoing
instrument, and acknowledged that he executed the same as his free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal

in the County and State aforesaid, the day and year first above written.

Notary Public
My Commission Expires: SRR A RYAN BEHLMANN
RN Tl‘f'i"('“o"- My Commission Expires
Sﬁ C Y. i February 13, 2020
) SEAL 3 St. Louis County

Commission #12484144



GRANTOR:

By: &M«J\) \fuqé/

Beverly A. F@

STATE OF MISSOURI
A COned\es

COUNTY OF
Onthis _ A\ day of ‘V\a\! 2016, before me personally appeared

BEVERLY A. FEY, to me known to be the person described in and who executed the foregoing

instrument, and acknowledged that she executed the same as her free act and deed.

IN TESTIMONY WHEREQF, I have hereunto set my hand and affixed my official seal

in the County and State aforesaid, the day and year first above written.

[ A A4
Notary Pubfic
SRR RYAN BEHLMANN
2 X My Commission Expires

My Commission Expires:
= NomRY O
i erel it February 13, 2020
St. Louis County

5, SAL &
y " Commission #12484144



GRANTEE:

CITY OF ST. PETERS, MISSOURI

By:
Russ Batzel, City Administrator

STATE OF MISSOURI )
) SS
COUNTY OF ST. CHARLES )
On this day of , 2016, before me appeared,

Russ Batzel, who being by me duly sworn, did say that he is the City Administrator of the City of
St. Peters, Missouri, a municipal corporation of the State of Missouri, and that the seal affixed to
the foregoing instrument is the seal of said City, and that said instrument was signed and sealed
in behalf of said City, by authority of its Board of Aldermen; and that said City Administrator
acknowledged said instrument to be the free act and deed of said City.

IN TESTIMONY WHEREQOF, I have hereunto set my hand and affixed my official seal in
the County and State aforesaid, the day and year first above written.

Notary Public

My Commission Expires:
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Temporary Construction Easement Agreement

This instrument, made and entered into this X3 day of % , 2016,

by and between, Ronald W. Gowen~ %ﬁ&ma L. Gowen, husband an®wife, whose mailing
address is 324 Rachels Trail, St. Peters, Missouri 63376, hereinafter referred to as GRANTOR,
and the CITY OF ST. PETERS, a Missouri municipal corporation, whose address is One St.
Peters Centre Blvd., St. Peters, Missouri 63376, hereinafter referred to as GRANTEE.

Witnesseth, that the said GRANTOR, for and in consideration of the sum of $1.00 and
other good and valuable consideration paid by the said GRANTEE, the receipt and sufficiency of
which is hereby acknowledged, do by these presents Grant unto the said GRANTEE,

A Temporary Construction Easement, as more particularly described on Exhibit “A”,
attached hereto and incorporated by reference herein, for the purpose of surveying, staking, sloping,
altering the existing grade of, reshaping and otherwise using the easement area. GRANTEE
covenants and agrees that after any construction work done on and to the temporary construction
easement herein granted, that it will restore the ground surface to substantially its prior condition, to
the extent practicable, and will repair and/or replace any structure, fence, shrubbery or other item
damaged or demolished as a result of any construction work or activity on the easement granted,
except as noted in an Agreement on file with the City of St. Peters. This Temporary Construction
Easement shall cease and terminate thirty (30) days after the construction work on the P-24 Storm
Water Improvements Project is accepted by the City of St. Peters, Missouri.

All provisions of this instrument, including the benefits and burdens, are deemed to be
covenants running with the land and are binding upon and inure to the benefit of the parties hereto,
their respective heirs, successors and assigns.

All of which is Subject to all easements, restrictions, conditions and rights of way, now of
record, if any.

To Have and to Hold the said Easement, together with all rights and appurtenances to the
same belonging, unto the said GRANTEE, and to its successors and assigns forever.



In Witness Whereof, the said GRANTOR and GRANTEE hereto have executed these
presents as of the day and year first above written.

GRANTOR:

Ronald W. Gowen

STATE OF MISSOURI )
)ss.
COUNTY OF )
On this day of , 2016, before me personally appeared

RONALD W. GOWEN, to me known to be the person described in and who executed the
foregoing instrument, and acknowledged that he executed the same as his free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal
in the County and State aforesaid, the day and year first above written.

Notary Public

My Commission Expires:



GRANTOR:

By: WM /wa/ﬂ/

Lavina L. Gowen

STATE OF MISSOURI )
)ss.
COUNTY OF ___ St UngrteS )
On this 3’3‘4’ day of MM , 2016, before me personally appeared

LAVINA L. GOWEN, to me knowd to be the person described in and who executed the
foregoing instrument, and acknowledged that she executed the same as her free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal
in the County and State aforesaid, the day and year first above written.

i

mily Briggs
Notary Public Notary Seal
State of Missouri County of Lincoin

Notary Public

My Commission Expires: ||- )& - 3’(5[/&

My Commission Expires 11/25/2018
Commission # 14111047




GRANTEE:

CITY OF ST. PETERS, MISSOURI

By:
Russ Batzel, City Administrator

STATE OF MISSOURI )
)SS
COUNTY OF ST. CHARLES )
On this day of , 2016, before me appeared,

Russ Batzel, who being by me duly sworn, did say that he is the City Administrator of the City of
St. Peters, Missouri, a municipal corporation of the State of Missouri, and that the seal affixed to
the foregoing instrument is the seal of said City, and that said instrument was signed and sealed
in behalf of said City, by authority of its Board of Aldermen; and that said City Administrator
acknowledged said instrument to be the free act and deed of said City.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in
the County and State aforesaid, the day and year first above written.

Notary Public

My Commission Expires:
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Temporary Construction Easement Agreement

This instrument, made and entered into this 1\3 day of &zpkmw , 2016,
by and between, Jeffrey R. Hayes and Courtney E. Serocke, two single persons as joint tenants
with right of survivorship and not as tenants in common, whose mailing address is 329 Rachels
Trail, St. Peters, Missouri 63376, hereinafter referred to as GRANTOR, and the CITY OF ST.
PETERS, a Missouri municipal corporation, whose address is One St. Peters Centre Blvd., St.
Peters, Missouri 63376, hereinafter referred to as GRANTEE.

Witnesseth, that the said GRANTOR, for and in consideration of the sum of $1.00 and
other good and valuable consideration paid by the said GRANTEE, the receipt and sufficiency of
which is hereby acknowledged, do by these presents Grant unto the said GRANTEE,

A Temporary Construction Easement, as more particularly described on Exhibit “A”,
attached hereto and incorporated by reference herein, for the purpose of surveying, staking, sloping,
altering the existing grade of, reshaping and otherwise using the easement area. GRANTEE
covenants and agrees that after any construction work done on and to the temporary construction
easement herein granted, that it will restore the ground surface to substantially its prior condition, to
the extent practicable, and will repair and/or replace any structure, fence, shrubbery or other item
damaged or demolished as a result of any construction work or activity on the easement granted,
except as noted in an Agreement on file with the City of St. Peters. This Temporary Construction
Easement shall cease and terminate thirty (30) days after the construction work on the P-24 Storm
Water Improvements Project is accepted by the City of St. Peters, Missouri.

All provisions of this instrument, including the benefits and burdens, are deemed to be
covenants running with the land and are binding upon and inure to the benefit of the parties hereto,
their respective heirs, successors and assigns.

All of which is Subject to all easements, restrictions, conditions and rights of way, now of
record, if any.

To Have and to Hold the said Easement, together with all rights and appurtenances to the
same belonging, unto the said GRANTEE, and to its successors and assigns forever.



GRANTOR:

By: JAGN
Courtney E.froc’ﬁ:

STATE OF MISSOURI )

COUNTY OF ot -Chandus y

On this I 3 day of M, 2016, before me personally appeared
COURTNEY E. SEROCKE, to me‘known to be the person described in and who executed the
foregoing instrument, and acknowledged that she executed the same as her free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal
in the County and State aforesaid, the day and year first above written.

Claire C Boone

i I
State of Missoun y of St
My Commission Expires 03/16/2020 M g%

Commission # 16337328 Notary Public

My Commission Expires: 3 / (7 / 2020



In Witness Whereof, the said GRANTOR and GRANTEE hereto have executed these
presents as of the day and year first above written.

GRANTOR:
By: : ) Z a) N
Jeffrey R s/ v
STATE OF MISSOURI )

. )ss.
COUNTY OF s Chardso )

On this l 3 day of J&'{JWV , 2016, before me personally appeared
JEFFREY R. HAYES, to me known to be the person described in and who executed the
foregoing instrument, and acknowledged that he executed the same as his free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal
in the County and State aforesaid, the day and year first above written.

Ciaice C Boone
Notary Public Notary Seal

S ety &WC Déne_

Commission # 16337328
Notary Public

My Commission Expires: 3 / it /.;l 620



GRANTEE:

CITY OF ST. PETERS, MISSOURI

By:
Russ Batzel, City Administrator

STATE OF MISSOURI )
) SS
COUNTY OF ST. CHARLES )
On this day of , 2016, before me appeared,

Russ Batzel, who being by me duly sworn, did say that he is the City Administrator of the City of
St. Peters, Missouri, a municipal corporation of the State of Missouri, and that the seal affixed to
the foregoing instrument is the seal of said City, and that said instrument was signed and sealed
in behalf of said City, by authority of its Board of Aldermen; and that said City Administrator
acknowledged said instrument to be the free act and deed of said City.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in
the County and State aforesaid, the day and year first above written.

Notary Public

My Commission Expires:
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Temporary Construction Easement Agreement

This instrument, made and entered into this ¢ day of “TM\ay , 2016,
by and between, JoAnn McCormack, Trustee of the Joann McCormack Living’Trust dated January
11, 1999, whose mailing address is c/o Fred E. McCormack, 2 Stonehenge Court, St. Charles,
Missouri 63303, hereinafter referred to as GRANTOR, and the CITY OF ST. PETERS, a
Missouri municipal corporation, whose address is One St. Peters Centre Blvd., St. Peters,
Missouri 63376, hereinafter referred to as GRANTEE.

Witnesseth, that the said GRANTOR, for and in consideration of the sum of $1.00 and
other good and valuable consideration paid by the said GRANTEE, the receipt and sufficiency of
which is hereby acknowledged, do by these presents Grant unto the said GRANTEE,

A Temporary Construction Easement, as more particularly described on Exhibit “A”,
attached hereto and incorporated by reference herein, for the purpose of surveying, staking, sloping,
altering the existing grade of, reshaping and otherwise using the easement area. GRANTEE
covenants and agrees that after any construction work done on and to the temporary construction
easement herein granted, that it will restore the ground surface to substantially its prior condition, to
the extent practicable, and will repair and/or replace any structure, fence, shrubbery or other item
damaged or demolished as a result of any construction work or activity on the easement granted,
except as noted in an Agreement on file with the City of St. Peters. This Temporary Construction
Easement shall cease and terminate thirty (30) days after the construction work on the P-24 Storm
Water Improvements Project is accepted by the City of St. Peters, Missouri.

All provisions of this instrument, including the benefits and burdens, are deemed to be
covenants running with the land and are binding upon and inure to the benefit of the parties hereto,
their respective heirs, successors and assigns.

All of which is Subject to all easements, restrictions, conditions and rights of way, now of
record, if any.

To Have and to Hold the said Easement, together with all rights and appurtenances to the
same belonging, unto the said GRANTEE, and to its successors and assigns forever.



In Witness Whereof, the said GRANTOR and GRANTEE hereto have executed these
presents as of the day and year first above written.

GRANTOR:

By: De C_eased ;G)*/ @@

JoAnn McCormack, Trustee¥or the
JoAnn McCormack Living Trust dated January 11, 1999

STATE OF MISSOURI ' )
)ss.
COUNTYOF __57. Lovis )
Onthis__ e dayof  YMavy , 2016, before me, a

Notary Public in and for said state, pers'onally appeared JoAnn McCormack, Trustee for the
JoAnn McCormack Living Trust dated January 11, 1999, known to me to be the person who
executed the within Temporary Construction Easement Agreement, in behalf of the JoAnn
McCormack Living Trust dated January 11, 1999, and that said Trustee acknowledged said
instrument to be the free act.and deed of said JoAnn McCormack Living Trust.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal
in the County and State aforesaid, the day and year first above written.

SO My Cammission Expires -
o MIAEE b, 2019
“GOHFWES Commission #15418303 Notary Public

My Commission Expires:

Yo )17



GRANTEE:

CITY OF ST. PETERS, MISSOURI

By:
Russ Batzel, City Administrator

STATE OF MISSOURI )
) SS
COUNTY OF ST. CHARLES )
On this day of , 2016, before me appeared,

Russ Batzel, who being by me duly sworn, did say that he is the City Administrator of the City of
St. Peters, Missouri, a municipal corporation of the State of Missouri, and that the seal affixed to
the foregoing instrument is the seal of said City, and that said instrument was signed and sealed
in behalf of said City, by authority of its Board of Aldermen; and that said City Administrator
acknowledged said instrument to be the free act and deed of said City.

IN TESTIMONY WHEREOF, T have hereunto set my hand and affixed my official seal in
the County and State aforesaid, the day and year first above written.

Notary Public

My Commission Expires:
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Temporary Construction Easement Agreement

This instrument, made and entered into this é S day of g% H'WZOM,
hus

by and between, Kendall E. Rowlison and Deborah B. Rowlison, and and wife, whose
mailing address is 328 Rachels Trail, St. Peters, Missouri 63376, hereinafter referred to as
GRANTOR, and the CITY OF ST. PETERS, a Missouri municipal corporation, whose address is
One St. Peters Centre Blvd., St. Peters, Missouri 63376, hereinafter referred to as GRANTEE.

Witnesseth, that the said GRANTOR, for and in consideration of the sum of $1.00 and
other good and valuable consideration paid by the said GRANTEE, the receipt and sufficiency of
which is hereby acknowledged, do by these presents Grant unto the said GRANTEE,

A Temporary Construction Easement, as more particularly described on Exhibit “A”,
attached hereto and incorporated by reference herein, for the purpose of surveying, staking, sloping,
altering the existing grade of, reshaping and otherwise using the easement area. GRANTERE
covenants and agrees that after any construction work done on and to the temporary construction
easement herein granted, that it will restore the ground surface to substantially its prior condition, to
the extent practicable, and will repair and/or replace any structure, fence, shrubbery or other item
damaged or demolished as a result of any construction work or activity on the easement granted,
except as noted in an Agreement on file with the City of St. Peters. This Temporary Construction
Easement shall cease and terminate thirty (30) days after the construction work on the P-24 Storm
Water Improvements Project is accepted by the City of St. Peters, Missouri.

All provisions of this instrument, including the benefits and burdens, are deemed to be
covenants running with the land and are binding upon and inure to the benefit of the parties hereto,
their respective heirs, successors and assigns.

All of which is Subject to all easements, restrictions, conditions and rights of way, now of
record, if any.

To Have and to Hold the said Easement, together with all rights and appurtenances to the
same belonging, unto the said GRANTEE, and to its successors and assigns forever.



In Witness Whereof, the said GRANTOR and GRANTEE hereto have executed these
presents as of the day and year first above written.

GRANTOR:

By: \GMJ«JZJ 8.&2&}‘&/‘)6?1

K!:ﬁdall E. Rowlison

STATE OF MISSOURI )
v
COUNTY OF S COhad\es y

On this &\ day of SC’V(\be( 2016, before me personally appeared

KENDALL E. ROWLISON, to me known to be the person described in and who executed the
foregoing instrument, and acknowledged that he executed the same as his free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal
in the County and State aforesaid, the day and year first above written.

Q. 20l

Notary Public_

My Commission Expires;:

Caryn S Kohler
Notary Public Notary Seal
State of Missouri County of St. Charles
My Commission Expires 12/16/2017
Commission ¥ 13658090




GRANTOR:

By:_DA)JM ",261)0-2&‘/95\'1

Deborah B. Rowlison

STATE OF MISSOURI )

COUNTY OF S)\‘ Clhax\es 3“'

On this q day of SQ/W , 2016, before me personally appeared
DEBORAH B. ROWLISON, to me ‘known to be the person described in and who executed the
foregoing instrument, and acknowledged that she executed the same as her free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal
in the County and State aforesaid, the day and year first above written.

Dﬂ/\m CX oo

Notary Public -~

My Commission Expires:

Caryn S Kohler
Notary Public Notary Seal

State of Missouri County of St. Charles
My Commission Expires 12/16/2017
Commission # 13558000




GRANTEE:

CITY OF ST. PETERS, MISSOURI

By:
Russ Batzel, City Administrator

STATE OF MISSOURI )
) SS
COUNTY OF ST. CHARLES )
On this day of , 2016, before me appeared,

Russ Batzel, who being by me duly sworn, did say that he is the City Administrator of the City of
St. Peters, Missouri, a municipal corporation of the State of Missouri, and that the seal affixed to
the foregoing instrument is the seal of said City, and that said instrument was signed and sealed
in behalf of said City, by authority of its Board of Aldermen; and that said City Administrator
acknowledged said instrument to be the free act and deed of said City.

IN TESTIMONY WHEREQOF, I have hereunto set my hand and affixed my official seal in
the County and State aforesaid, the day and year first above written.

Notary Public

My Commission Expires:
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BILL NO. 16-190 1-07

ORDINANCE NO.

AN ORDINANCE APPROVING A RECORD PLAT WITHIN THE CITY OF
ST. PETERS, MISSOURI, FOR THE PURPOSE OF RECORDING IN ST.
CHARLES COUNTY, MISSOURI (MID RIVERS TRADE PARK
RESUBDIVISION OF LOT 4)

WHEREAS, the property owner has submitted to the City for review and approval the
following record plat:

Mid Rivers Trade Park Resubdivision of Lot 4

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF ST. PETERS, MISSOURI, AS FOLLOWS:

SECTION 1. The record plat, Mid Rivers Trade Park Resubdivision of Lot 4, is hereby
approved.

SECTION 2. The City Clerk will maintain a copy of said Record Plat on file with City
Records.

SECTION 3. Savings Clause.

Nothing contained herein shall in any manner be deemed or construed to alter, modify,
supersede, supplant or otherwise nullify any other Ordinance of the City or the requirements thereof
whether or not relating to or in any manner connected with the subject matter hereof, unless
expressly set forth herein.

SECTION 4. Severability Clause.

If any term, condition, or provision of this Ordinance shall, to any extent, be held to be
invalid or unenforceable, the remainder hereof shall be valid in all other respects and continue to
be effective and each and every remaining provision hereof shall be valid and shall be enforced
to the fullest extent permitted by law, it being the intent of the Board of Aldermen that it would
have enacted this Ordinance without the invalid or unenforceable provisions. In the event of a
subsequent change in applicable law so that the provision, which had been held invalid is no
longer invalid, said provision shall thereupon return to full force and effect without further action
by the City and shall thereafter be binding.



SECTION 5. This ordinance shall be in full force and take effect from and after the date
of its final passage and approval.

Read two times, passed, and approved this 13" day of October, 2016.

As Presiding Officer and as Mayor
Len Pagano, Mayor

Alttest:

Patricia E. Smith, City Clerk

Approved this day of , 2016.

Len Pagano, Mayor

Alttest:

Patricia E. Smith, City Clerk
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BILL NO. 16-191 1-08

ORDINANCE NO.

AN ORDINANCE APPROVING A RECORD PLAT WITHIN THE CITY OF
ST. PETERS, MISSOURI, FOR THE PURPOSE OF RECORDING IN ST.
CHARLES COUNTY, MISSOURI (RESUBDIVISION OF LOT 8 OF THE
RESUBDIVISION OF LOT 4 WAL-MART’S FIRST ADDITION TO THE
CITY OF ST PETERS)

WHEREAS, the property owner has submitted to the City for review and approval the
following record plat:

Resubdivision of Lot 8 of The Resubdivision of Lot 4 Wal-Mart’s First Addition to the City of St.
Peters

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF ST. PETERS, MISSOURI, AS FOLLOWS:

SECTION 1. The record plat, Resubdivision of Lot 8 of The Resubdivision of Lot 4 Wal
Mart’s First Addition to the City of St. Peters, is hereby approved.

SECTION 2. The City Clerk will maintain a copy of said Record Plat on file with City
Records.

SECTION 3. Savings Clause.

Nothing contained herein shall in any manner be deemed or construed to alter, modify,
supersede, supplant or otherwise nullify any other Ordinance of the City or the requirements thereof
whether or not relating to or in any manner connected with the subject matter hereof, unless
expressly set forth herein.

SECTION 4. Severability Clause.

If any term, condition, or provision of this Ordinance shall, to any extent, be held to be
invalid or unenforceable, the remainder hereof shall be valid in all other respects and continue to
be effective and each and every remaining provision hereof shall be valid and shall be enforced
to the fullest extent permitted by law, it being the intent of the Board of Aldermen that it would
have enacted this Ordinance without the invalid or unenforceable provisions. In the event of a
subsequent change in applicable law so that the provision, which had been held invalid is no



longer invalid, said provision shall thereupon return to full force and effect without further action
by the City and shall thereafter be binding.

SECTION 5. This ordinance shall be in full force and take effect from and after the date
of its final passage and approval.

Read two times, passed, and approved this 13" day of October, 2016.

As Presiding Officer and as Mayor
Len Pagano, Mayor

Attest:

Patricia E. Smith, City Clerk

Approved this day of , 2016.

Len Pagano, Mayor

Attest:

Patricia E. Smith, City Clerk
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BILL NO. 16-192 1-09

ORDINANCE NO.

AN ORDINANCE APPROVING A RECORD PLAT WITHIN THE CITY OF
ST. PETERS, MISSOURI, FOR THE PURPOSE OF RECORDING IN ST.
CHARLES COUNTY, MISSOURI (KOENIG SUBDIVISION ADDITION)

WHEREAS, the property owner has submitted to the City for review and approval the
following record plat:
Koenig Subdivision Addition

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF ST. PETERS, MISSOURI, AS FOLLOWS:

SECTION 1. The record plat, Koenig Subdivision Addition, is hereby approved.

SECTION 2. The City Clerk will maintain a copy of said Record Plat on file with City
Records.

SECTION 3. Savings Clause.

Nothing contained herein shall in any manner be deemed or construed to alter, modify,
supersede, supplant or otherwise nullify any other Ordinance of the City or the requirements thereof
whether or not relating to or in any manner connected with the subject matter hereof, unless
expressly set forth herein.

SECTION 4. Severability Clause.

If any term, condition, or provision of this Ordinance shall, to any extent, be held to be
invalid or unenforceable, the remainder hereof shall be valid in all other respects and continue to
be effective and each and every remaining provision hereof shall be valid and shall be enforced
to the fullest extent permitted by law, it being the intent of the Board of Aldermen that it would
have enacted this Ordinance without the invalid or unenforceable provisions. In the event of a
subsequent change in applicable law so that the provision, which had been held invalid is no
longer invalid, said provision shall thereupon return to full force and effect without further action
by the City and shall thereafter be binding.



SECTION 5. This ordinance shall be in full force and take effect from and after the date
of its final passage and approval.

Read two times, passed, and approved this 13" day of October, 2016.

As Presiding Officer and as Mayor
Len Pagano, Mayor

Alttest:

Patricia E. Smith, City Clerk

Approved this day of , 2016.

Len Pagano, Mayor

Alttest:

Patricia E. Smith, City Clerk



BILL NO. 16-193 1-10

ORDINANCE NO.

AN ORDINANCE APPROVING A RECORD PLAT WITHIN THE CITY OF
ST. PETERS, MISSOURI, FOR THE PURPOSE OF RECORDING IN ST.
CHARLES COUNTY, MISSOURI (RESUBDIVISION OF LOT B MID
RIVERS MALL SITE COMMON PLAT ONE)

WHEREAS, the property owner has submitted to the City for review and approval the
following record plat:

Resubdivision of Lot B Mid Rivers Mall Site Common Plat One

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF ST. PETERS, MISSOURI, AS FOLLOWS:

SECTION 1. The record plat, Resubdivision of Lot B Mid Rivers Mall Site Common Plat
One, is hereby approved.

SECTION 2. The City Clerk will maintain a copy of said Record Plat on file with City
Records.

SECTION 3. Savings Clause.

Nothing contained herein shall in any manner be deemed or construed to alter, modify,
supersede, supplant or otherwise nullify any other Ordinance of the City or the requirements thereof
whether or not relating to or in any manner connected with the subject matter hereof, unless
expressly set forth herein.

SECTION 4. Severability Clause.

If any term, condition, or provision of this Ordinance shall, to any extent, be held to be
invalid or unenforceable, the remainder hereof shall be valid in all other respects and continue to
be effective and each and every remaining provision hereof shall be valid and shall be enforced
to the fullest extent permitted by law, it being the intent of the Board of Aldermen that it would
have enacted this Ordinance without the invalid or unenforceable provisions. In the event of a
subsequent change in applicable law so that the provision, which had been held invalid is no
longer invalid, said provision shall thereupon return to full force and effect without further action
by the City and shall thereafter be binding.



SECTION 5. This ordinance shall be in full force and take effect from and after the date
of its final passage and approval.

Read two times, passed, and approved this 13" day of October, 2016.

As Presiding Officer and as Mayor
Len Pagano, Mayor

Alttest:

Patricia E. Smith, City Clerk

Approved this day of , 2016.

Len Pagano, Mayor

Alttest:

Patricia E. Smith, City Clerk



BILL NO. 16-194 1-11

ORDINANCE NO.

AN ORDINANCE ACCEPTING FOR MAINTENANCE THE DEDICATION
OF A CERTAIN SANITARY SEWER LINE AND A CERTAIN WATER
DISTRIBUTION LINE IN AND CONNECTED WITH THE GABLES AT
COTTLEVILLE (126 OHMES ROAD)

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF ST. PETERS,
MISSOURI AS FOLLOWS:

SECTION 1. The City of St. Peters, Missouri does hereby accept for maintenance, as part
of the water distribution system of the City of St. Peters, Missouri, a certain water distribution in
and connected with the Gables at Cottleville (126 Ohmes Road) so constructed within either the
street rights-of-way or utility easements located within said tract of land in St. Charles County,
Missouri, as identified in the Instrument of Dedication of Improvements in substantially the form
attached hereto, marked as Exhibit “A”, and made a part hereof, to wit:

Water distribution line described as follows:

Approximately 93 Lineal Feet of 8” water main and associated valve, crossing under
Ohmes Road within the Ohmes Road right-of-way

SECTION 2. The City of St. Peters, Missouri does hereby accept for maintenance, as part
of the sanitary sewer system of the City of St. Peters, Missouri, a certain sanitary sewer line in
and connected with the Gables at Cottleville (126 Ohmes Road) so constructed within either the
street rights-of-way or utility easements located within said tract of land in St. Charles County,
Missouri, as identified in the Instrument of Dedication of Improvements in substantially the form
attached hereto, marked as Exhibit “A”, and made a part hereof, to wit:

82 lineal feet of 8” PVC from Structure 7068MHO046 to Structure 7068MHO056; and 93
lineal feet of 8” PVC from Structure 7068MHO056 to Structure 6968MH313

SECTION 3. The said water distribution line identified in Section 1 of this Ordinance
shall, from and after the recording of said Instrument of Dedication of Improvements, become
part of the water distribution system of said city in perpetuity. Kurt A. and Allison W. Smith,
shall thereafter be relieved from further obligation with respect to the maintenance of said water
lines, except as may be contained within the executed Escrow Agreement Guaranteeing
Improvements on file with the City.



SECTION 4. The said sanitary sewer line identified in Section 2 of this Ordinance shall,
from and after the recording of said Instrument of Dedication of Improvements, become part of
the sanitary sewer system of said city in perpetuity. Kurt A. and Allison W. Smith, shall
thereafter be relieved from further obligation with respect to the maintenance of said sanitary
sewer line, except as may be contained within the executed Escrow Agreement Guaranteeing
Improvement on file with the City.

SECTION 5. The Mayor of the City of St. Peters, Missouri, be and is hereby authorized
to execute said Instrument of Dedication of Improvements which is by and between Kurt A. and
Allison W. Smith and the City of St. Peters, Missouri, and the Clerk of the City of St. Peters,
Missouri is hereby authorized to affix the seal of the City to said Instrument of Dedication of
Improvements and directed to cause said document to be recorded in the office of the Recorder
of Deeds of St. Charles County, Missouri.

SECTION 6. Savings Clause.

Nothing contained herein shall in any manner be deemed or construed to alter, modify,
supersede, supplant or otherwise nullify any other Ordinance of the City or the requirements
thereof whether or not relating to or in any manner connected with the subject matter hereof,
unless expressly set forth herein.

SECTION 7. Severability Clause.

If any term, condition, or provision of this Ordinance shall, to any extent, be held to be
invalid or unenforceable, the remainder hereof shall be valid in all other respects and continue to
be effective and each and every remaining provision hereof shall be valid and shall be enforced
to the fullest extent permitted by law, it being the intent of the Board of Aldermen that it would
have enacted this Ordinance without the invalid or unenforceable provisions. In the event of a
subsequent change in applicable law so that the provision which had been held invalid is no
longer invalid, said provision shall thereupon return to full force and effect without further action
by the City and shall thereafter be binding.

SECTION 8. This ordinance shall be in full force and take effect from and after the date
of its final passage and approval.



Read two times, passed, and approved this 13" day of October, 2016.

As Presiding Officer and as Mayor
Len Pagano, Mayor

Attest:

Patricia E. Smith, City Clerk

Approved this day of , 2016.

Len Pagano, Mayor

Alttest:

Patricia E. Smith, City Clerk



Exhibit A

INSTRUMENT OF DEDICATION OF IMPROVEMENTS

THIS INSTRUMENT is made this day of , 2016,
by and between Kurt A. and Allison W. Smith, GRANTOR, whose mailing address is 253
Dardenne Farms Drive, Cottleville, MO 63304 and the City of St. Peters, Missouri, a Municipal
Corporation, GRANTEE, whose address is #1 St. Peters Centre Boulevard, St. Peters, MO 63376.

WHEREAS, Kurt A. and Allison W. Smith did on the 3™ day of November, 2015, file a
record in the office of the Recorder of Deeds for St. Charles County, Missouri, a Permanent Utility

Easement Agreement for the “Gables at Cottleville”, which was recorded in Plat Book 6445, Pages
452-457; and

WHEREAS, Kurt A. and Allison W. Smith, constructed a water distribution system and a
sanitary sewer system in and connected with the “Gables at Cottleville (126 Ohmes Road)”, and
said systems were constructed according to the City of St. Peters standards for same, and said
systems are located in either the street rights-of-way or utility easements contained in said
Permanent Utility Easement Agreement; and

WHEREAS, GRANTOR intends that the water distribution system and the sanitary sewer
system so constructed become a part of the water distribution system and sanitary sewer systems of
the City of St. Peters, Missouri.

WHEREAS, GRANTOR, the owner of all the water lines located within and connected with
the “Gables at Cottleville (126 Ohmes Road)”, does hereby dedicate the following water
distribution line contained within either the street rights-of-way or utility easements contained in
said Permanent Utility Easement Agreement, to-wit:

Approximately 93 Lineal Feet of 8” water main and associated valve, crossing under
Ohmes Road within the Ohmes Road right-of-way;

to the City of St. Peters, Missouri, and the same shall become a part of the water distribution system
of said City in perpetuity.

WHEREAS, GRANTOR being the owner of the sanitary sewer lines located within and
connected with the “Gables at Cottleville (126 Ohmes Road)” , does hereby dedicate the following




sanitary sewer lines contained within either the street rights-of-way or utility easements contained in
said Permanent Utility Easement Agreement, to-wit:

82 lineal feet of 8” PVC from Structure 7068MHO046 to Structure 7068MHO056; and
93 lineal feet of 8 PVC from Structure 7068MHO056 to Structure 6968MH?313

to the City of St. Peters, Missouri, and the same shall become a part of the sanitary sewer system of
said City in perpetuity.

The City of St. Peters, Missouri does hereby accept the aforesaid water lines and sanitary

sewer lines as a part of the public water distribution system and sanitary sewer system of said City
in perpetuity.

(THE REST OF THIS PAGE IS INTENTIONALLY LEFT BLANK)



IN WITNESS WHEREOF, the said GRANTOR and GRANTEE have executed these
presents the day and year first above written.

Alfison W. Smith, Owner

State of Missouri )
)SS
County of St. Charles )

On this ‘? @4{‘ day of %@#Vﬂ M , 2016, before me personally

appeared Kurt A. Smith, to me known to be the person described in and who executed the within
Instrument of Dedication of Improvements and acknowledged to me that he executed the same as
his free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in
the County and State aforesaid, the day and year first above written.

Notaryl/PQﬁﬁJ)& g %m f\%

SEAL

My Commission Expires: 5 // 17[ / )O /,7

Debra S Smith
Notary Public Notary Seal
State of Missouri County of St. Charles 1

My Commission Expires 05/14/2017
Commission # 13709216




State of Missouri )
)SS
County of St. Charles

)
On this i 84{' day of %ﬁﬁ{timhﬂ I , 2016, before me personally

appeared Allison W. Smith, to me known t be the pe;son described in and who executed the
within Instrument of Dedication of Improvements and acknowledged to me that she executed the
same as his free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in
the County and State aforesaid, the day and year first above written.

Notary (—(DO ,19./)6( Sj gfﬂ %

SEAL

My Commission Expires: 5 / Iy / A0 1’]

Debra S Smith
Notary Public Notary Seal

State of Missouri County of St. Charles
My Commission Expires 05/14/2017
Commission # 13709216

GRANTEE:



CITY OF ST. PETERS, MISSOURI
a Municipal Corporation

By:

Len Pagano, Mayor

State of Missouri )
) SS
County of St. Charles )
On this day of » 2016, before me personally

appeared Len Pagano, to me personally known, who, being by me duly sworn, did say that he is the
Mayor of the City of St. Peters, a Municipal Corporation of the State of Missouri, and that the seal
affixed to the foregoing instrument is the Corporate Seal of said Municipal Corporation by authority
of its Board of Aldermen and said Len Pagano acknowledged said instrument to be the free act and
deed of said City.

IN TESTIMONY WHEREOQF, I have hereunto set my hand and affixed my official seal in
the County and State aforesaid, the day and year first above written.

Notary

SEAL

My Commission Expires:_
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BILL NO. 16-195 1-12

ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE CITY OF ST. PETERS, MISSOURI TO
ISSUE ITS TAXABLE INDUSTRIAL REVENUE BONDS (2000 PREMIER
PARKWAY PROJECT), SERIES 2016, IN A PRINCIPAL AMOUNT NOT TO
EXCEED $18,000,000 FOR THE PURPOSE OF PROVIDING FUNDS TO PAY
THE COSTS OF ACQUIRING AND CONSTRUCTING A FACILITY FOR AN
INDUSTRIAL DEVELOPMENT PROJECT IN THE CITY; APPROVING A
PLAN FOR THE PROJECT; AND AUTHORIZING THE CITY TO ENTER
INTO CERTAIN AGREEMENTS AND TAKE CERTAIN OTHER ACTIONS IN
CONNECTION WITH THE ISSUANCE OF SAID BONDS.

WHEREAS, the City of St. Peters, Missouri, a fourth-class city and political subdivision of the
State of Missouri (the “City”), is authorized and empowered pursuant to the provisions of Article VI,
Section 27(b) of the Missouri Constitution and Sections 100.010 through 100.200, inclusive, of the Revised
Statutes of Missouri, as amended (collectively, the “Act”), to purchase, construct, improve and equip certain
projects (as defined in the Act), to issue industrial revenue bonds for the purpose of providing funds to pay
the costs of such projects, and to lease or otherwise dispose of such projects to private persons or
corporations for manufacturing, commercial, office industry, warehousing and industrial development
purposes upon such terms and conditions as the City shall deem advisable; and

WHEREAS, Best Buy Warehousing Logistics, Inc., a Delaware corporation (“Best Buy”) and
Duke Realty Limited Partnership, an Indiana limited partnership (“Duke” and, together with Best Buy, the
“Companies”) have requested that the City issue its Taxable Industrial Revenue Bonds (2000 Premier
Parkway Project), Series 2016, in the maximum principal amount of $18,000,000 (the “Bonds”), for the
purpose of acquiring certain real property located at 2000 Premier Parkway in the City (the “Project
Site”), and constructing an approximately 252,000 square foot facility thereon (the “Project
Improvements” and, together with the Project Site, the “Project”) to be used for warehousing purposes, as
more fully described in the Indenture and in the Lease Agreement hereinafter authorized; and

WHEREAS, the Act requires the City to prepare a plan in connection with any industrial
development project undertaken pursuant to the Act; and

WHEREAS, a Plan for an Industrial Development Project and Cost/Benefit Analysis (the
“Plan”) has been prepared in the form of Exhibit A attached hereto; and

WHEREAS, notice of the City’s consideration of the Plan has been given in the manner required
by the Act, and the Board of Aldermen has fairly and duly considered all comments submitted to the
Board of Aldermen regarding the proposed Plan; and

WHEREAS, the Board of Aldermen hereby finds and determines that it is desirable for the
improvement of the economic welfare and development of the City and within the public purposes of the
Act that the City: (1) approve the Plan pursuant to the Act; (2) issue the Bonds to finance the costs of
acquiring the Project Site and constructing the Project Improvements from the proceeds of the Bonds,
subject to certain terms and condition set forth in this Ordinance; (3) lease the Project to Duke, which will
sublease the Project to Best Buy; and (4) enter into a Performance Agreement with the Companies, under
which Duke will make certain payments to the City in consideration of the City issuing the Bonds; and



WHEREAS, the Board of Aldermen further finds and determines that it is necessary and
desirable in connection with the issuance of the Bonds that the City enter into certain documents, and that
the City take certain other actions and approve the execution of certain other documents as herein
provided;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF ST. PETERS, MISSOURI, AS FOLLOWS:

Section 1. Approval of the Plan. The Board of Aldermen hereby approves the Plan
attached as Exhibit A hereto.

Section 2. Authorization for the Project. The City is hereby authorized to provide for the
purchase, construction, improvement and installation of the Project, all in the manner and as more
particularly described in the Indenture and the Lease Agreement hereinafter authorized.

Section 3. Authorization of the Bonds. The City is hereby authorized to issue and sell the
Bonds as described in the recitals hereto for the purpose of providing funds to pay the costs of the Project.
The Bonds shall be issued and secured pursuant to the Indenture described below and shall have such
terms, provisions, covenants and agreements as are set forth in the Indenture.

Section 4. Limited Obligations. The Bonds and the interest thereon shall be limited
obligations of the City, payable solely out of certain payments, revenues and receipts derived by the City
from the Lease Agreement described below. Such payments, revenues and receipts shall be pledged and
assigned to the bond trustee named therein (the “Trustee”) as security for the payment of the Bonds as
provided in the Indenture. The Bonds and the interest thereon shall not constitute general obligations of the
City, the State of Missouri (the “State”) or any political subdivision thereof, and neither the City nor the
State shall be liable thereon. The Bonds shall not constitute an indebtedness within the meaning of any
constitutional or statutory debt limitation or restriction, and are not payable in any manner by taxation.

Section 5. Authorization of Documents. The City is hereby authorized to enter into the
following documents (the “City Documents™), in substantially the forms presented to and approved by the
Board of Aldermen and attached to this Ordinance, with such changes therein as shall be approved by the
officials of the City executing the documents, such officials’ signatures thereon being conclusive evidence
of their approval thereof:

@) Trust Indenture (the “Indenture”) between the City and the Trustee, in
substantially the form attached hereto as Exhibit B, pursuant to which the Bonds will be issued
and the City will pledge the Project and assign certain of the payments, revenues and receipts
received pursuant to the Lease Agreement to the Trustee for the benefit and security of the
owners of the Bonds upon the terms and conditions as set forth in the Indenture.

(b) Special Warranty Deed between Duke, as grantor, and the City, as grantee, in
substantially the form attached hereto as Exhibit C, under which the City will acquire the Project
Site.

(c) Lease Agreement (the “Lease Agreement”) between the City and Duke, in
substantially the form attached hereto as Exhibit D, under which the City will lease the Project to
Duke pursuant to the terms and conditions in the Lease Agreement, in consideration of rental
payments by Duke that will be sufficient to pay the principal of and interest on the Bonds.



(d) Bond Purchase Agreement between the City and Duke, in substantially the form
attached hereto as Exhibit E.

(e) Performance Agreement among the City and the Companies, in substantially the
form attached hereto as Exhibit F.

Section 6. Execution of Documents. The Mayor is hereby authorized to execute the Bonds
and to deliver the Bonds to the Trustee for authentication for and on behalf of and as the act and deed of
the City in the manner provided in the Indenture. The Mayor is hereby authorized to execute the City
Documents and such other documents, certificates and instruments as may be necessary or desirable to
carry out and comply with the intent of this Ordinance, for and on behalf of and as the act and deed of the
City. The City Clerk is hereby authorized to attest to and affix the seal of the City to the Bonds and the
City Documents and such other documents, certificates and instruments as may be necessary or desirable
to carry out and comply with the intent of this Ordinance.

Section 7. Further Authority. The City shall, and the officials, agents and employees of
the City are hereby authorized to, take such further action, and execute such other documents, certificates
and instruments as may be necessary or desirable to carry out and comply with the intent of this
Ordinance and to carry out, comply with and perform the duties of the City with respect to the Bonds and
the City Documents. The Mayor is hereby authorized, through the term of the Lease Agreement, to
execute all documents on behalf of the City (including documents pertaining to the transfer of property or
the financing of the Project by Duke or Best Buy, and such easements, licenses, rights-of-way, plats and
similar documents as may be requested by Duke or Best Buy) as may be required to carry out and comply
with the intent of this Ordinance, the Indenture and the Lease Agreement. The Mayor is also authorized,
unless otherwise expressly provided herein to the contrary, to grant on behalf of the City such consents,
estoppels and waivers relating to the Bonds, the Indenture, the Lease Agreement or the Performance
Agreement, including extensions of the Completion Date, as may be requested during the term thereof;
provided, such consents, estoppels and/or waivers shall not increase the principal amount of the Bonds,
increase the term of the Lease Agreement or adversely affect the tax exemption as provided for therein,
waive an Event of Default, or materially change the nature of the transaction unless approved by an
ordinance of the Board of Aldermen.

Section 8. Savings. Except as expressly set forth herein, nothing contained in this
Ordinance shall in any manner be deemed or construed to alter, modify, supersede, supplant or otherwise
nullify any other Ordinance of the City or the requirements thereof whether or not relating to or in manner
connected with the subject matter hereof.

Section 9. Severability. If any term, condition, or provision of this Ordinance shall, to any
extent, be held to be invalid or unenforceable, the remainder hereof shall be valid in all other respects and
continue to be effective and each and every remaining provision hereof shall be valid and shall be
enforced to the fullest extent permitted by law, it being the intent of the Board of Aldermen that it would
have enacted this Ordinance without the invalid or unenforceable provisions. In the event of a subsequent
change in applicable law so that the provision which had been held invalid is no longer valid, said
provision shall thereupon return to full force and effect without further action by the City and shall
thereafter be binding.

Section 10.  Effective Date. This Ordinance shall take effect and be in full force immediately
after its passage and approval.



Read and adopted this 13" day of October, 2016.

(SEAL)

As Presiding Officer and as Mayor
Len Pagano, Mayor

Attest:

Patricia E. Smith, City Clerk
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CITY OF ST. PETERS, MISSOURI

PLAN FOR AN INDUSTRIAL DEVELOPMENT PROJECT
AND
COST/BENEFIT ANALYSIS
BEST BUY WAREHOUSING LOGISTICS, INC.

l. PURPOSE OF THIS PLAN

The City of St. Peters, Missouri (the “City”) intends to issue taxable industrial revenue bonds in a
principal amount not to exceed $18,000,000 (the “Bonds”), to finance the costs of a proposed industrial
development project (the “Project”) for the benefit of Best Buy Warehousing Logistics, Inc. (the
“Company”). The Bonds will be issued pursuant to the provisions of Sections 100.010 to 100.200 of the
Revised Statutes of Missouri and Article VI, Section 27(b) of the Missouri Constitution (collectively, the
“Act”).

Gilmore & Bell, P.C. has prepared this Plan for an Industrial Development Project and
Cost/Benefit Analysis (the “Plan”) to satisfy requirements of the Act and to analyze the potential costs
and benefits, including the related tax impact on all affected taxing jurisdictions, of using industrial
development revenue bonds to finance the Project and to facilitate abatement of ad valorem taxes on the
bond-financed property.

1. DESCRIPTION OF CHAPTER 100 FINANCINGS

General. The Act authorizes cities, counties, towns and villages to issue industrial development
revenue bonds to finance the purchase, construction, extension and improvement of warehouses,
distribution facilities, research and development facilities, office industries, agricultural processing
industries, service facilities that provide interstate commerce, industrial plants and other commercial
facilities.

Issuance and Sale of Bonds. Revenue bonds issued pursuant to the Act do not require voter
approval and are payable solely from revenues received from the project. The municipality issues its
bonds and in exchange, the benefited company promises to make payments that are sufficient to pay the
principal of and interest on the bonds as they become due. Thus, the municipality merely acts as a
conduit for the financing.

Concurrently with the closing of the bonds, the company will convey to the municipality title to
the site on which the industrial development project will be located. (The municipality must be the legal
owner of the property while the bonds are outstanding for the property to be eligible for tax abatement, as
further described below.) At the same time, the municipality will lease the project site and improvements
thereon back to the benefited company pursuant to a lease agreement. The lease agreement will require
the company, acting on behalf of the municipality, to use the bond proceeds to purchase and construct the
project.

Under the lease agreement, the company typically: (1) unconditionally agrees to make payments
sufficient to pay the principal of and interest on the bonds as they become due; (2) agrees, at its own
expense, to maintain the project, to pay all taxes and assessments with respect to the project, and to
maintain adequate insurance; (3) may, at its own expense, make certain additions, modifications or
improvements to the project; (4) may assign its interests under the lease agreement or sublease the project
while remaining responsible for payments under the lease agreement; (5) covenants to maintain its
corporate existence during the term of the bond issue; and (6) agrees to indemnify the municipality for
any liability the municipality might incur as a result of its participation in the transaction.

GILMORE & BELL, P.C.



Property Tax Abatement. Under Article X, Section 6 of the Missouri Constitution and Section
137.100 of the Revised Statutes of Missouri, all property of any political subdivision is exempt from
taxation. In a typical transaction, the municipality holds fee title to the project and leases the project to
the benefited company. Although the Missouri Supreme Court has held that the leasehold interest is
taxable, it is taxable only to the extent that the economic value of the lease is less than the actual market
value of the lease. See Iron County v. State Tax Commission, 437 S.W.2d 665 (Mo. 1968)(en banc) and
St. Louis County v. State Tax Commission, 406 S.W.2d 644 (Mo. 1966)(en banc). If the rental payments
under the lease agreement equal the actual debt service payments on the bonds, the leasehold interest
should have no “bonus value” and the bond-financed property should be exempt from ad valorem taxation
so long as the bonds are outstanding.

If the municipality and the company determine that partial tax abatement is desirable, the
company may agree to make payments in lieu of taxes (sometimes referred to as “PILOTS”). The amount
of payments in lieu of taxes is negotiable. The payments in lieu of taxes are payable by December 31 of
each year, and are distributed to the municipality and to each political subdivision within the boundaries
of the project in the same manner and in the same proportion as property taxes would otherwise be
distributed under Missouri law.

Sales Tax Exemption. In addition to property tax abatement, qualified building materials can be
exempt from sales tax if approved by the municipality. The sales tax exemption is evidenced by a project
exemption certificate issued by the municipality.

1. DESCRIPTION OF THE PARTIES

Best Buy Warehousing Logistics, Inc. The Company is a Delaware corporation and subsidiary of
Best Buy Co., Inc., a leading provider of technology products, services and solutions founded in 1966
with approximately 1,400 locations and more than 125,000 employees.

Duke Realty Limited Partnership. The construction of the Project Site and the Project
Improvements (defined herein) will be undertaken by Duke Realty Limited Partnership (“Duke”), a
subsidiary of Duke Realty Corporation. Duke Realty Corporation owns, maintains an interest in or has
under development 142 million rentable square feet of bulk distribution and office assets.

City of St. Peters, Missouri. The City is a fourth-class city and a political subdivision of the State
of Missouri. The City is authorized and empowered pursuant to the provisions of the Act to purchase,
construct, extend and improve certain projects (as defined in the Act) and to issue industrial development
revenue bonds for the purpose of providing funds to pay the costs of such projects and to lease or
otherwise dispose of such projects to private persons or corporations for manufacturing, commercial,
warehousing and industrial development purposes upon such terms and conditions as the City deems
advisable.

V. REQUIREMENTS OF THE ACT

A. Description of the Project. Duke intends to develop an approximately 252,000 square
foot facility (the “Project Improvements™”) on approximately 17 acres owned by Duke at 2000 Premier
Parkway in the City (the *“Project Site”). The Project Improvements, which are expected to be
substantially complete by June 15, 2017, will be used for warehousing purposes. Duke will lease (with an
option to purchase) the Project Site and the Project Improvements (collectively, the “Project”) to the
Company.
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B. Estimate of the Costs of the Project. The acquisition of the Project Site and the
completion of the Project Improvements are expected to cost approximately $18,000,000.

C. Source of Funds to be Expended for the Project. The source of funds to be expended
for the Project will be the proceeds of the Bonds in the maximum principal amount of $18,000,000 and
other available funds of the Company and Duke. The Bonds will be payable solely from the revenues
derived by the City from the lease or other disposition of the Project (as further described below). The
Bonds will not be an indebtedness or general obligation, debt or liability of the City or the State of
Missouri.

D. Statement of the Terms Upon Which the Project is to be Leased or Otherwise Disposed
of by the City. The City will lease the Project to Duke. Duke will sublease the Project to the Company
and pass through the benefit of the abatement to the Company. The lease payments to the City
collectively will equal the principal and interest on the Bonds. Duke will have the option to purchase the
Project at the termination of the lease. The lease between the City and Duke (and the sublease between
Duke and the Company) will terminate on December 31, 2027, unless terminated sooner pursuant to the
terms thereof.

E. Affected School District, Community College District, County and City. The St. Charles
R-6 School District (also known as the City of St. Charles School District) is the school district affected
by the Project. The St. Charles Community College is the community college affected by the Project.
St. Charles County, Missouri is the county affected by the Project. The City of St. Peters is the city
affected by the Project. The Cost/Benefit Analysis attached hereto identifies all other taxing districts
affected by the Project (other than those taxing entities solely affected by the Project with respect to
receipt of tax revenues from the commercial surcharge tax).

F. Current Assessed Valuation. The most recent equalized assessed valuation of the real
property included in the Project, which is currently assessed as agricultural property, is $3,013. The
estimated total equalized assessed valuation after development of the Project is $4,808,035, which is
equal to the current value of the land assessed as commercial property ($8,035) plus 32% of $15,000,000
(%$4,800,000), the projected value of the Project Improvements.

G. Payments in Lieu of Taxes. If this Plan is approved by the Board of Aldermen, the City
intends to issue the Bonds, to take possession of the Project and to extend tax abatement to Duke and the
Company. The Cost/Benefit Analysis attached hereto assumes that 25 full-time equivalent jobs, having
an average base wage of at least $16 per hour, will be established at the Project Site by the end of 2017,
and that all of those employees will be offered health insurance where the employer (which may be the
Company, a third-party logistics provider, or another employer) pays at least 50% of the health insurance
premiums (“Quality Jobs™). Duke and the Company will receive 1% abatement for every 2 Quality Jobs
created.

All payments in lieu of taxes will be disbursed to the respective taxing districts in the same
proportion as the then-current ad valorem tax levy of each taxing district.

H. Sales Tax Exemption. Qualified building materials purchased for the construction of the
Project Improvements are expected to be exempt from sales tax pursuant to the provisions of Section
144.062 of the Revised Statutes of Missouri and the underlying Bond documents upon delivery of a
project exemption certificate by the City to Duke.

l. Cost/Benefit Analysis and Discussion of Exhibits. In compliance with Section
100.050.2(3) of the Revised Statutes of Missouri, this Plan has been prepared to show the costs and
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benefits to the City and to other taxing jurisdictions affected by the tax abatements and exemptions of the
Project. The following is a summary of the exhibits attached to this Plan that show the direct tax impact
the Project is expected to have on each taxing jurisdiction and key ancillary benefits expected to be
derived from the Project. This Plan does not attempt to quantify the overall economic impact of the
Project.

Summary of Cost/Benefit Analysis. Exhibit 1 provides a summary for each affected
taxing district of (1) the total estimated tax revenues that would be generated if the Project did not
receive tax abatement, (2) the total estimated value of the payments in lieu of taxes to be made by
Duke and the Company for the proposed abatement period and (3) the total estimated value of the
abatement to Duke and the Company. Please note that the actual value of the Project may differ
from the estimated value assumed in this Plan and may impact the value of the payments in lieu
of taxes to be made by Duke and the Company.

Real Property Tax Revenues. Exhibit 2 provides the projected tax revenues that would
be generated from the Project Site and Project Improvements without tax abatement. Exhibit 3
provides the projected value of the payments in lieu of taxes to be made by Duke and the
Company based on (1) an estimated assessed value of the Project Site and Project Improvements
after completion and (2) an estimated 25 Quality Jobs during each year of the lease. The
County’s commercial surcharge tax was applied to the Project Site and Project Improvements at a
rate of $0.53 per $100.00 of assessed valuation.

Refer to Attachment A for the assumptions related to the determination of the assessed values
and the tax formulas.

Sales Tax Exemption. The City will grant a sales tax exemption on the qualified building
materials necessary to construct the Project Improvements. For purposes of determining the
impact of the sales tax exemption on the qualified building materials on the affected taxing
jurisdictions granted by the City, this Plan assumes that the following sales tax levies will remain
constant throughout the construction period:

State of Missouri 4.225%
City of St. Peters — General 1.000
City of St. Peters — Transportation 0.500
City of St. Peters — Parks & Stormwater 0.500
St. Charles County — General 0.500
St. Charles County — Transportation 0.500
St. Charles County — Operating 0.250
St. Charles County — Capital Improvements 0.250
Children and Family Services 0.125
Metro Parks 0.100

Duke estimates there will be approximately $5,000,000 of qualified construction materials for the
Project Improvements, and that all (or a significant portion) of those construction materials will
be purchased in the State of Missouri. Thus, if $5,000,000 of construction materials are
purchased in the State of Missouri, the value of that exemption to the State will be $211,250.
Duke does not know at this time what portion of the construction materials will be purchased
within the City or St. Charles County. The net fiscal impact of the value of the sales tax
exemption on each affected taxing jurisdiction will depend on the amount of construction
materials purchased within each taxing jurisdiction.

4-
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Personal Property Taxes. The Company believes it will spend approximately $1,500,000
on equipment and other personal property at the Project Site. There will be no abatement of
personal property taxes. Therefore, any taxing district that imposes taxes on personal property
will benefit from taxes on that new personal property.

Other Project Benefits. The Company estimates that 25 Quality Jobs and 100 other full-
time jobs will be established at the Project Site. The City can also anticipate growth in
construction jobs during the completion of the Project. These jobs will only last during the
Project’s construction phase and will cease to exist upon completion. All additional workers will
be contributing to the local economy. The Project will also provide collateral benefits for local
suppliers during the construction period. The City may also see an increase in businesses that
support the Project’s employees and operations. These ancillary impacts were not measured for
purposes of this Plan.

V. ASSUMPTIONS AND BASIS OF PLAN

In preparing this Plan, we have made some key assumptions to estimate the fiscal impact of the
abatement and exemptions proposed for the Project. See Attachment A for a summary of these
assumptions.

In addition to the foregoing, in order to complete this Plan, we have generally reviewed and relied
upon information furnished to us by, and have participated in conferences with, representatives of the
City, representatives of the Company and its counsel, Duke and its counsel, and other persons as we have
deemed appropriate. We do not assume any responsibility for the accuracy, completeness or fairness of
any of the information provided to us; we have not independently verified the accuracy, completeness or
fairness of such information.
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ATTACHMENT A
SUMMARY OF KEY ASSUMPTIONS

1. The cost of acquiring the Project Site and constructing the Project Improvements is
estimated at $18,000,000. The estimated value of the Project Improvements after construction is
$15,000,000.

2. The acquisition and construction of the Project will be complete by June 15, 2017.

3. The Project will be owned by the City and leased to Duke with an option to purchase.
Duke will sublease the Project to the Company. As long as the Project is owned by the City, it will be
exempt from ad valorem taxes.

4, The Project will be excluded from the calculation of ad valorem property taxes from 2018
through 2027.

5. The City will provide tax abatement on the Project Site and Project Improvements in each
year during the term of the abatement (2018-2027) based solely on the number of Quality Jobs located at
the Project Site during that calendar year. Duke and the Company will make payments in lieu of taxes on
the Project Site and Project Improvements as described in the Plan.

6. Commercial real property taxes are calculated using the following formula:
(Assessed Value * Tax Rate)/100

7. Currently the Project Site is zoned as agricultural property. After completion of the
Project the Project Site is expected to be zoned as commercial property. Therefore, the assessed value of
the Project Site and the Project Improvements is calculated using the following formula:

Estimated Value * Assessment Ratio of 32%

8. After development, the assessed value of the Project Site and Project Improvements is
subject to growth at an estimated rate of 2% every year an assessment is made (every odd year).

9. The tax rates used in this Plan reflect the rates in effect for the tax year 2015. The tax
rates were held constant through the 2027 tax year.

* * *

The Cost/Benefit Analysis has been prepared on the basis of factual information and assumptions
provided to Gilmore & Bell, P.C. by, or on behalf of, the City, Duke and Best Buy. This information is
provided in conjunction with our legal representation of the City, as its bond counsel, for this transaction.
It is not intended as financial advice or a financial recommendation to the City, Duke or Best Buy or any
other taxing jurisdiction that may be affected by the Project. Gilmore & Bell, P.C. is not a financial
advisor or a “municipal advisor” as defined in the Securities Exchange Act of 1934, as amended.




EXHIBIT 1

SUMMARY OF TAX IMPACT ANALYSIS

Tax Revenue

for Real Revenue
Property Generated
Tax Without from PILOT Value of
Tax Distribution Rate Abatement Payments Abatement
Central County Fire & Rescue 08752 $ 44235091 $ 387,057.05 $ 55,293.86
St Charles R-6 School District 5.5227 2,791,329.29 2,442,413.13 348,916.16
St Charles Community College 0.2140 108,161.69 94,641.48 13,520.21
State of Missouri 0.0300 15,162.85 13,267.49 1,895.36
St Charles County - - - -
St Charles County Highway Dept. (Road & Bridge) 0.1962 99,165.04 86,769.41 12,395.63
St Charles City-County Library District 0.2200 111,194.25 97,294.97 13,899.28
St Charles County Ambulance District 0.2619 132,371.69 115,825.23 16,546.46
Development Disabilities Resource Board 0.1410 71,265.40 62,357.23 8,908.18
St Charles County Dispatch and Alarm 0.0378 19,105.20 16,717.05 2,388.15
City of St. Peters 0.7700 389,179.84 340,532.36 48,647.48
Commercial Surcharge 0.5300 267,877.03 234,392.40 33,484.63
8.7988  $4,447,163.19 $3891267.79  $555895.40




EXHIBIT 2

PROJECTED TAX REVENUES WITHOUT ABATEMENT

Estimated Assessed Value of Real Property $4,808,034.88  $4,904,195.58 © $4904,19558 $5,002,279.49 " $5002,279.49 $5102,325.08 " $5,102,325.08 $5,204,371.58 " $5,204,371.58  $5,308,459.01

Tax

Rate

per
Taxing Jurisdiction $100 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 Total
Central County Fire & Rescue 08752 $ 4207992 $ 4292152 $ 4292152 $ 4377995 $ 4377995 $ 4465555 $ 4465555 $ 4554866 $ 4554866 $ 46459.63 § 442350.91
St Charles R-6 School District 5.5227 265,533.34 270,844.01 270,844.01 276,260.89 276,260.89 281,786.11 281,786.11 287,421.83 287,421.83 293,170.27 2,791,329.29
St Charles Community College 0.2140 10,289.19 10,494.98 10,494.98 10,704.88 10,704.88 10,918.98 10,918.98 11,137.36 11,137.36 11,360.10 108,161.69
State of Missouri 0.0300 1442.41 1471.26 1,471.26 1,500.68 1,500.68 1,530.70 1,530.70 1,561.31 1,561.31 1,592.54 15,162.85
St Charles County - - - - - - - - - - - -
St Charles County Highway Dept. (Road & Bridge)  0.1962 9,433.36 9,622.03 9,622.03 9,814.47 9,814.47 10,010.76 10,010.76 10,210.98 10,210.98 10,415.20 99,165.04
St Charles City-County Library District 0.2200 10,577.68 10,789.23 10,789.23 11,005.01 11,005.01 11,225.12 11,225.12 11,449.62 11,449.62 11,678.61 111,194.25
St Charles County Ambulance District 0.2619 12592.24 12,844.09 12,844.09 13,100.97 13,100.97 13,362.99 13,362.99 13,630.25 13,630.25 13,902.85 132,371.69
Development Disabilities Resource Board 0.1410 6,779.33 6,914.92 6,914.92 7,053.21 7,053.21 7194.28 7,194.28 7,338.16 7,338.16 7484.93 71,265.40
St Charles County Dispatch and Alarm 0.0378 1817.44 1,853.79 1,853.79 1,890.86 1,890.86 1,928.68 1,928.68 1,967.25 1,967.25 2,006.60 19,105.20
City of St. Peters 0.7700 37,021.87 37,762.31 37,762.31 38,517.55 38,517.55 39,287.90 39,287.90 40,073.66 40,073.66 40,875.13 389,179.84
Commercial Surcharge 0.5300 25/482.58 25,992.24 25,992.24 26,512.08 26,512.08 27,042.32 27,042.32 27,583.17 27583.17 28,134.83 267,877.03

8.7988 $ 423049.36 $ 431510.38 $ 431510.38 $ 440,140.55 $ 440,140.55 $ 448943.39 $ 44894339 $ 45792225 $ 45792225 $ 467,080.69  $4,447,163.19




<

Estimated Assessed Value of Real Property

EXHIBIT 3

PROJECTED PAYMENTS IN LIEU OF TAXES

$4,808,034.88 $4,904,195.58 $4,904,195.58 $5002279.49 $5002,279.49 $5102325.08 $5102325.08 $5204,371.58 $5204371.58 $5308459.01

PILOT Payment 87.50% 87.50% 87.50% 87.50% 87.50% 87.50% 87.50% 87.50% 87.50% 87.50%
Tax
Rate
per
Taxing Jurisdiction $100 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 Total
Central County Fire & Rescue 08752 $ 3681993 $ 3755633 $ 3755633 $ 3830746 $ 3830746 $ 3907361 $ 3907361 $ 39855.08 $ 3985508 $ 4065218 $ 387,057.05
St Charles R-6 School District 5.5227 232,341.67 236,988.51 236,988.51 241,728.28 241,728.28 246,562.85 246,562.85 251,494.10 251,494.10 256,523.99 2,442,413.13
St Charles Community College 0.2140 9,003.04 9,183.11 9,183.11 9,366.77 9,366.77 9,554.11 9,554.11 9,745.19 9,745.19 9,940.09 94,641.48
State of Missouri 0.0300 1,262.11 1,287.35 1,287.35 1,313.10 1313.10 1,339.36 1,339.36 1,366.15 1,366.15 1,393.47 13,267.49
St Charles County - - - - - - - - - - - -
St Charles County Highway Dept. (Road & Bridge) = 0.1962 8,254.19 8,419.28 8,419.28 8,587.66 8,587.66 8,759.42 8,759.42 8,934.61 8,934.61 9,113.30 86,769.41
St Charles City-County Library District 0.2200 9,255.47 9,440.58 9,440.58 9,629.38 9,629.38 9,821.98 9,821.98 10,018.42 10,018.42 10,218.78 97,294.97
St Charles County Ambulance District 0.2619 11,018.21 11,238.58 11,238.58 11,463.35 11,463.35 11,692.62 11,692.62 11,926.47 11,926.47 12,164.99 115,825.23
Development Disabilities Resource Board 0.1410 5931.91 6,050.56 6,050.56 6,171.56 6,171.56 6,295.00 6,295.00 6,420.89 6,420.89 6,549.31 62,357.23
St Charles County Dispatch and Alarm 0.0378 1,590.26 1,622.07 1,622.07 1,654.50 1,654.50 1,687.60 1,687.60 1,721.34 1,721.34 1,755.78 16,717.05
City of St. Peters 0.7700 32,394.14 33,042.02 33,042.02 33,702.86 33,702.86 34,376.91 34,376.91 35,064.45 35,064.45 35,765.74 340,532.36
Commercial Surcharge 0.5300 22,297.26 22,743.21 22,743.21 23,198.07 23,198.07 23,662.03 23,662.03 24,135.27 24,135.27 24,617.98 234,392.40
8.7988 $ 370168.19 $ 37757158 $ 37757158 $ 385122.98 $ 38512298 $ 39282547 $ 39282547 $ 400681.97 $ 400681.97 $ 408695.60  $3,891,267.79
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TRUST INDENTURE

THIS TRUST INDENTURE, dated as of October 1, 2016 (the “Indenture”), between the CITY
OF ST. PETERS, MISSOURI, a fourth-class city organized and existing under the laws of the State of
Missouri (the “City”), and UMB BANK, N.A., a national banking association duly organized and
existing and authorized to accept and execute trusts of the character herein set forth under the laws of the
United States of America, with a corporate trust office located in St. Louis, Missouri, as Trustee (the
“Trustee™);

RECITALS:

1. The City is authorized and empowered pursuant to the provisions of Article VI, Section
27(b) of the Missouri Constitution and Sections 100.010 through 100.200, inclusive, of the Revised
Statutes of Missouri, as amended (collectively, the “Act”), to purchase, construct, improve and equip
certain projects (as defined in the Act) and to issue industrial revenue bonds for the purpose of providing
funds to pay the costs of such projects and to lease or otherwise dispose of such projects to private
persons or corporations for manufacturing, commercial, research and development, office industry,
warehousing and industrial development purposes upon such terms and conditions as the City shall deem
advisable.

2. Pursuant to the Act, the Board of Aldermen passed Ordinance No.
(the “Ordinance™) on October 13, 2016, authorizing the City to issue its Taxable Industrial Revenue
Bonds (2000 Premier Parkway Project), Series 2016, in the maximum principal amount of $18,000,000
(the “Bonds™), for the purpose of acquiring certain real property located at 2000 Premier Parkway in the
City (the “Project Site,” as legally described in the hereinafter-defined Lease) and constructing an
approximately 252,000 square foot facility thereon (the “Project Improvements™) to be used for
warehousing purposes.

3. The Ordinance authorizes the City to lease the Project Site and the Project Improvements
(collectively, the “Project”) to Duke Realty Limited Partnership, an Indiana limited partnership (the
“Company”). The Company will sublease the Project Improvements to Best Buy Warehousing Logistics,
Inc., a Delaware corporation (“Best Buy”).

4, Pursuant to the Ordinance, the City is authorized to execute and deliver this Indenture for
the purpose of issuing and securing the Bonds, and to enter into the Lease Agreement of even date
herewith (the “Lease”) with the Company, under which the City, as lessor, will, or will cause the
Company to, purchase and construct the Project and will lease the Project to the Company, as lessee, in
consideration of rentals that will be sufficient to pay the principal of and interest on the Bonds.

5. All things necessary to make the Bonds, when authenticated by the Trustee and issued as
provided in this Indenture, the valid and legally binding obligations of the City, and to constitute this
Indenture a valid and legally binding pledge and assignment of the Trust Estate (defined herein) herein
made for the security of the payment of the principal of and interest on the Bonds, have been done and
performed, and the execution and delivery of this Indenture and the execution and issuance of the Bonds,
subject to the terms hereof, have in all respects been duly authorized.



NOW, THEREFORE, THIS TRUST INDENTURE WITNESSETH:
GRANTING CLAUSES

That the City, in consideration of the premises, the acceptance by the Trustee of the trusts hereby
created, the purchase and acceptance of the Bonds by the Owners (as defined herein) thereof, and of other
good and valuable consideration, the receipt of which is hereby acknowledged, and in order to secure the
payment of the principal of and interest on all of the Bonds issued and Outstanding (as defined herein)
under this Indenture from time to time according to their tenor and effect, and to secure the performance
and observance by the City of all the covenants, agreements and conditions herein and in the Bonds
contained, does hereby pledge and assign to the Trustee and its successors and assigns forever, the
property described in paragraphs (a), (b) and (c) below (said property being herein referred to as the
“Trust Estate”), to-wit:

(@) All right, title and interest of the City in and to the Project together with the
tenements, hereditaments, appurtenances, rights, easements, privileges and immunities thereunto
belonging or appertaining and, to the extent permissible, all permits, certificates, approvals and
authorizations;

(b) All right, title and interest of the City in, to and under the Lease (excluding the
Unassigned Rights, as defined herein), and all rents, revenues and receipts derived by the City
from the Project including, without limitation, all rentals and other amounts to be received by the
City and paid by the Company under and pursuant to and subject to the provisions of the Lease;
and

(c) All moneys and securities from time to time held by or now or hereafter required
to be paid to the Trustee under the terms of this Indenture, and any and all other real or personal
property of every kind and nature from time to time hereafter, by delivery or by writing of any
kind, pledged, assigned or transferred as and for additional security hereunder by the City or by
anyone in its behalf, or with its written consent, to the Trustee, which is hereby authorized to
receive any and all such property at any and all times and to hold and apply the same subject to
the terms hereof.

TO HAVE AND TO HOLD, all and singular, the Trust Estate with all rights and privileges
hereby pledged and assigned or agreed or intended so to be, to the Trustee and its successors and assigns
forever;

IN TRUST NEVERTHELESS, upon the terms and subject to the conditions herein set forth, for
the equal and proportionate benefit, protection and security of all Owners from time to time of the Bonds
Outstanding under this Indenture, without preference, priority or distinction as to lien or otherwise of any
of the Bonds over any other of the Bonds except as expressly provided in or permitted by this Indenture;

PROVIDED, HOWEVER, that if the City pays, or causes to be paid, the principal of and
interest on the Bonds, at the time and in the manner mentioned in the Bonds, according to the true intent
and meaning thereof, or provides for the payment thereof (as provided in Article X111 hereof), and pays
or causes to be paid to the Trustee all other sums of money due or to become due to it in accordance with
the terms and provisions hereof, then upon such final payments this Indenture and the rights hereby
granted shall cease, determine and be void; otherwise, this Indenture shall be and remain in full force and
effect.



THIS INDENTURE FURTHER WITNESSETH, and it is hereby expressly declared,
covenanted and agreed by and between the parties hereto, that all Bonds issued and secured hereunder are
to be issued, authenticated and delivered and that all the Trust Estate is to be held and applied under, upon
and subject to the terms, conditions, stipulations, covenants, agreements, trusts, uses and purposes as
hereinafter expressed, and the City does hereby agree and covenant with the Trustee and with the
respective Owners from time to time, as follows:

ARTICLE I
DEFINITIONS

Section 101.  Definitions of Words and Terms. In addition to words and terms defined in the
Lease, which definitions shall be deemed to be incorporated herein, and terms defined elsewhere in this
Indenture, the following words and terms as used in this Indenture shall have the following meanings,
unless some other meaning is plainly intended:

“Act” means, collectively, Article VI, Section 27(b) of the Missouri Constitution, as amended,
and Sections 100.010 through 100.200 of the Revised Statutes of Missouri, as amended.

“Additional Rent” means the additional rental described in Section 5.2 of the Lease.

“Approved Investor” means (i) the Company, (ii) Best Buy, or (iii) any Person approved by the
Board of Aldermen of the City.

“Authorized City Representative” means the Mayor, the City Administrator or such other
Person at the time designated to act on behalf of the City as evidenced by written certificate furnished to
the Company and the Trustee containing the specimen signature of such Person and signed on behalf of
the City by its Mayor. Such certificate may designate an alternate or alternates, each of whom shall be
entitled to perform all duties of the Authorized City Representative.

“Authorized Company Representative” means the Person at the time designated to act on
behalf of the Company as evidenced by written certificate furnished to the City and the Trustee containing
the specimen signature of such Person and signed on behalf of the Company by an authorized officer of
the Company. Such certificate may designate an alternate or alternates, each of whom shall be entitled to
perform all duties of the Authorized Company Representative.

“Basic Rent” means the rental described in Section 5.1 of the Lease.

“Best Buy” means Best Buy Warehousing Logistics, Inc., a Delaware corporation, and its
successors or assigns, as sublessee of the Project Improvements.

“Bond” or “Bonds” means the Taxable Industrial Revenue Bonds (2000 Premier Parkway
Project), Series 2016, in the maximum aggregate principal amount of $18,000,000, issued, authenticated
and delivered under and pursuant to this Indenture.

“Bond Fund” means the “City of St. Peters, Missouri, Bond Fund -- 2000 Premier Parkway
Project” created in Section 501 of this Indenture.



“Bond Purchase Agreement” means the agreement by that name with respect to the Bonds by
and between the City and the Purchaser.

“Business Day” means any day other than a Saturday or Sunday or legal holiday or a day on
which banks located in the city in which the principal corporate trust office or the principal payment
office of the Trustee are required or authorized by law to remain closed.

“City” means the City of St. Peters, Missouri, a fourth-class city organized and existing under the
laws of the State.

“Closing Date” means the date identified in the Bond Purchase Agreement for the initial
issuance and delivery of the Bonds.

“Closing Price” means the amount specified in writing by the Purchaser and agreed to by the
City as the amount required to pay for the initial issuance of the Bonds on the Closing Date, which
amount shall be equal to any Project Costs spent by the Company from its own funds before the Closing
Date, and the costs of issuance of the Bonds if such costs are not paid from Bond proceeds.

“Company” means Duke Realty Limited Partnership, an Indiana limited partnership, and its
SucCessors or assigns.

“Completion Date” means the date of execution of the certificate required by Section 4.5 of the
Lease and Section 504 hereof or December 31, 2017, whichever is earlier, except as otherwise provided
in Section 4.5 of the Lease.

“Costs of Issuance Fund” means the “City of St. Peters, Missouri, Costs of Issuance Fund --
2000 Premier Parkway Project” created in Section 501 of this Indenture.

“Cumulative Outstanding Principal Amount” means the aggregate principal amount of all
Bonds Outstanding under the provisions of this Indenture, not to exceed $18,000,000, as reflected in the
records maintained by the Trustee as provided in the Bonds and this Indenture.

“Event of Default” means, with respect to this Indenture, any Event of Default as defined in
Section 901 hereof and, with respect to the Lease, any Event of Default as described in Section 12.1 of
the Lease.

“Financing Document” means any loan agreement, credit agreement, security agreement,
mortgage, participation agreement, lease agreement, sublease, ground lease, hedging agreement or other
document related to the Project and executed by or on behalf of a Financing Party.

“Financing Party” means any Person providing debt, lease or equity financing (including equity
contributions or commitments) or hedging arrangements, or any renewal, extension or refinancing of any
such financing or hedging arrangements, or any guarantee, insurance, letters of credit or credit support for
or in connection with such financing or hedging arrangements, in connection with the development,
construction, ownership, lease, operation or maintenance of the Project or interests or rights in the Lease,
or any part thereof, including any trustee or agent acting on any such Person’s behalf.



“Full Insurable Value” means the reasonable replacement cost of the Project less physical
depreciation and exclusive of land, excavations, footings, foundation and parking lots as determined at the
expense of the Company from time to time.

“Government Securities” means direct obligations of, or obligations the payment of principal of
and interest on which are unconditionally guaranteed by, the United States of America.

“Indenture” means this Trust Indenture, as from time to time amended and supplemented by
Supplemental Indentures in accordance with the provisions of Article XI hereof.

“Investment Securities” means any of the following securities:
(@) Government Securities;

(b) obligations of the Federal National Mortgage Association, the Government
National Mortgage Association, the Federal Financing Bank, the Federal Intermediate Credit
Corporation, Federal Banks for Cooperatives, Federal Land Banks, Federal Home Loan Banks,
Farmers Home Administration and Federal Home Loan Mortgage Corporation;

(c) direct and general obligations of any state of the United States of America, to the
payment of the principal of and interest on which the full faith and credit of such state is pledged,
provided that at the time of their purchase under this Indenture such obligations are rated in either
of the two highest rating categories by a nationally-recognized bond rating agency;

(d) certificates of deposit, whether negotiable or nonnegotiable, issued by any bank
or trust company organized under the laws of any state of the United States of America or any
national banking association (including the Trustee or any of its affiliates), provided that such
certificates of deposit shall be either (1) continuously and fully insured by the Federal Deposit
Insurance Corporation, or (2) continuously and fully secured by such securities as are described
above in clauses (a) through (c), inclusive, which shall have a market value at all times at least
equal to the principal amount of such certificates of deposit and shall be deposited with the
Trustee or a custodian bank, trust company or national banking association. The bank, trust
company or national banking association holding each such certificate of deposit required to be
so secured shall furnish the Trustee written evidence satisfactory to it that the aggregate market
value of all such obligations securing each such certificate of deposit will at all times be an
amount at least equal to the principal amount of each such certificate of deposit and the Trustee
shall be entitled to rely on each such undertaking;

(e) shares of a fund registered under the Investment Company Act of 1940, as
amended, whose shares are registered under the Securities Act of 1933, as amended, having
assets of at least $100,000,000, and which shares, at the time of purchase, are rated by Standard
& Poor’s and Moody’s in one of the two highest rating categories (without regard to any
refinements or gradation of rating category by numerical modifier or otherwise) assigned by such
rating agencies for obligations of that nature; or

4] any other investment approved in writing by the Authorized City Representative
and the Owners of all of the Outstanding Bonds.



“Lease” means the Lease Agreement dated as of October 1, 2016 between the City, as lessor, and
the Company, as lessee, as from time to time amended and supplemented by Supplemental Leases in
accordance with the provisions thereof and of Article XI1 of this Indenture.

“Lease Term” means the period from the effective date of the Lease until the expiration thereof
pursuant to Section 3.2 of the Lease.

“Leasehold Mortgage” means any leasehold mortgage, leasehold deed of trust, assignment of
rents and leases, security agreement or other agreement relating to the Project permitted pursuant to the
provisions of Section 10.4 of the Lease.

“Net Proceeds” means, when used with respect to any insurance or condemnation award with
respect to the Project, the gross proceeds from the insurance or condemnation award remaining after
payment of all expenses (including attorneys’ fees, Trustee’s fees and any extraordinary expenses of the
City and the Trustee) incurred in the collection of such gross proceeds.

“Outstanding” when used with reference to Bonds, means, as of a particular date, all Bonds
theretofore authenticated and delivered, except:

@ Bonds previously cancelled by the Trustee or delivered to the Trustee for
cancellation;

(b) Bonds deemed to be paid in accordance with the provisions of Section 1302
hereof; and

(©) Bonds in exchange for or in lieu of which other Bonds have been authenticated
and delivered pursuant to this Indenture.

“Owner” means the registered owner of any Bond as recorded on the bond registration records
maintained by the Trustee.

“Paying Agent” means the Trustee and any other bank or trust company designated by this
Indenture as paying agent for the Bonds at which the principal of or interest on the Bonds shall be
payable.

“Payment Date” means the date on which principal or interest on any Bond, whether at the
stated maturity thereof or the redemption date thereof, is payable, which shall be December 1 of each year
that the Bonds are Outstanding.

“Performance Agreement” means the Performance Agreement dated as of October 1, 2016
among the City, the Company and Best Buy.

“Permitted Encumbrances” means, as of any particular time, as the same may encumber the
Project Site, (a) liens for ad valorem taxes and special assessments not then delinquent, (b) the Indenture,
the Lease, the Performance Agreement and the Sublease, (c) utility, access and other easements and
rights-of-way, mineral rights, restrictions, exceptions and encumbrances that will not materially interfere
with or impair the operations being conducted on the Project Site or easements granted to the City,
(d) such minor defects, irregularities, encumbrances, easements, mechanic’s liens, rights-of-way and
clouds on title as normally exist with respect to properties similar in character to the Project Site and as do
not in the aggregate materially impair the property affected thereby for the purpose for which it was
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acquired or is held by the City, (e) liens or security interests granted pursuant to any Leasehold Mortgage
or any Financing Documents and (f) such exceptions to title set forth in the Commitment for Title
Insurance No. issued by [TITLE COMPANY] dated , 2016.

“Person” means an individual, partnership, corporation, business trust, joint stock company,
limited liability company, bank, insurance company, unincorporated association, joint venture or other
entity of whatever nature.

“Plans and Specifications” means the plans and specifications prepared for and showing the
Project, as amended by the Company from time to time before the Completion Date, the same being on
file at the principal office of the Company or Best Buy, and which shall be available for reasonable
inspection during normal business hours and upon not less than one Business Day’s prior notice by the
City, the Trustee and their duly appointed representatives.

“Project” means the project referred to in the recitals of this Indenture, including the Project Site
and the Project Improvements as they may at any time exist.

“Project Costs” means all costs of purchase and construction of the Project, including the
following:

@) all costs and expenses necessary or incident to the acquisition, construction and
improvement of the Project Improvements located on the Project Site;

(b) fees and expenses of architects, appraisers, surveyors and engineers for estimates,
surveys, soil borings and soil tests and other preliminary investigations and items necessary to the
commencement of construction, preparation of plans, drawings and specifications and supervision
of construction, as well as for the performance of all other duties of professionals and consultants
in relation to the purchase and construction of the Project or the issuance of the Bonds;

(©) all costs and expenses of every nature incurred in purchasing and constructing the
Project Improvements and otherwise improving the Project Site, including the actual cost of labor
and materials as payable to contractors, builders and materialmen in connection with the purchase
and construction of the Project;

(d) interest accruing on the Bonds until the Completion Date;

(e) the cost of title insurance policies and the cost of any other insurance maintained
until the Completion Date in accordance with Article V11 of the Lease;

0] reasonable expenses of administration, supervision and inspection properly
chargeable to the Project, legal fees and expenses of Bond Counsel and City’s Special Counsel,
fees and expenses of accountants and other consultants, publication and printing expenses, and
initial fees and expenses of the Trustee to the extent that said fees and expenses are necessary or
incident to the issuance and sale of the Bonds or the purchase and construction of the Project;

(9) all other items of expense not elsewhere specified in this definition as may be
necessary or incident to: (1) the authorization, issuance and sale of the Bonds, including costs of
issuance of the Bonds; (2) the purchase and construction of the Project; and (3) the financing
thereof; and



(h) reimbursement to the Company or those acting for it for any of the above
enumerated costs and expenses incurred and paid by them before or after the execution of the
Lease.

“Project Fund” means the “City of St. Peters, Missouri, Project Fund -- 2000 Premier Parkway
Project” created in Section 501 of this Indenture.

“Project Improvements” means the buildings, structures, improvements and fixtures to be
purchased, constructed, installed and otherwise improved on the Project Site pursuant to Article IV of the
Lease and paid in whole from the proceeds of Bonds, and all additions, alterations, modifications and
improvements thereof made pursuant to the Lease.

“Project Site” means all of the real estate as described in Exhibit A attached to the Lease and by
this reference made a part hereof.

“Purchaser” means the entity identified in the Bond Purchase Agreement as the purchaser of the
Bonds.

“State” means the State of Missouri.

“Sublease” means the sublease of the Project Improvements from the Company, as sublessor, to
Best Buy, as sublessee.

“Supplemental Indenture” means any indenture supplemental or amendatory to this Indenture
entered into by the City and the Trustee pursuant to Article XI hereof.

“Supplemental Lease” means any supplement or amendment to the Lease entered into pursuant
to Article XII hereof.

“Trust Estate” means the Trust Estate described in the Granting Clauses of this Indenture.

“Trustee” means UMB Bank, N.A., St. Louis, Missouri, a national banking association duly
organized and existing and authorized to accept and execute trusts of the character herein set forth under
the laws of the United States of America, and its successor or successors and any other corporation which
at the time may be substituted in its place pursuant to and at the time serving as Trustee under this
Indenture.

“Unassigned Rights” means the City’s rights under the Lease to receive moneys for its own
account and the City’s rights to indemnification or to be protected from liabilities by insurance policies
required by the Lease, as provided in the Lease.

Section 102.  Rules of Interpretation.
@) Unless the context shall otherwise indicate, the words importing the singular number
shall include the plural and vice versa, and words importing Persons shall include firms, associations and

corporations, including public bodies, as well as natural Persons.

(b) Wherever in this Indenture it is provided that either party shall or will make any payment
or perform or refrain from performing any act or obligation, each such provision shall, even though not so



expressed, be construed as an express covenant to make such payment or to perform, or not to perform, as
the case may be, such act or obligation.

(c) All references in this instrument to designated “Articles,” “Sections” and other
subdivisions are, unless otherwise specified, to the designated Articles, Sections and subdivisions of this
instrument as originally executed. The words “herein,” “hereof,” “hereunder” and other words of similar
import refer to this Indenture as a whole and not to any particular Article, Section or subdivision.

(d) Whenever an item or items are listed after the word “including”, such listing is not
intended to be a listing that excludes items not listed.

(e) The Table of Contents and the Article and Section headings of this Indenture shall not be
treated as a part of this Indenture or as affecting the true meaning of the provisions hereof.

ARTICLE II
THE BONDS

Section 201.  Title and Amount of Bonds. No Bonds may be issued under this Indenture
except in accordance with the provisions of this Article. The Bonds authorized to be issued under this
Indenture shall be designated as “City of St. Peters, Missouri, Taxable Industrial Revenue Bonds (2000
Premier Parkway Project), Series 2016.” The maximum total principal amount of Bonds that may be
issued hereunder is hereby expressly limited to $18,000,000.

Section 202.  Nature of Obligation. The Bonds and the interest thereon shall be special,
limited obligations of the City payable solely out of the rents, revenues and receipts derived by the City
from the Project and the Lease, and not from any other fund or source of the City. The Bonds are secured
by a pledge and assignment of the Trust Estate to the Trustee in favor of the Owners, as provided in this
Indenture. The Bonds and the interest thereon shall not constitute general obligations of the City, the
State or any political subdivision thereof, and neither the City, the State nor any political subdivision
thereof shall be liable thereon, and the Bonds shall not constitute an indebtedness within the meaning of
any constitutional or statutory debt limitation or restriction, and are not payable in any manner by
taxation.

Section 203.  Denomination, Number and Dating of the Bonds.

@) The Bonds shall be issuable in the form of one fully-registered Bond, in substantially the
form set forth in Exhibit A hereto, in the denomination of $0.01 or any multiple thereof.

(b) The Bonds shall be dated by the Trustee as of the date of initial delivery thereof as
provided herein. If the Bonds are at any time thereafter transferred, any replacement Bonds shall be dated
as of the date of authentication thereof.

Section 204.  Method and Place of Payment of Bonds.
€)) The principal of and interest on the Bonds shall be payable in any coin or currency of the

United States of America which on the respective dates of payment thereof is legal tender for payment of
public and private debts.



(b) Payment of the principal of the Bonds shall be made upon the presentation and surrender
of such Bonds at the principal payment office of any Paying Agent named in the Bonds. The payment of
principal on the Bonds shall be noted on the Bonds on Schedule | thereto and the registration books
maintained by the Trustee pursuant to Section 206. Payment of the interest on the Bonds shall be made
by the Trustee on each Payment Date to the Person appearing on the registration books of the Trustee
hereinafter provided for as the Owner thereof on the fifteenth day (whether or not a Business Day) of the
calendar month next preceding such Payment Date by check or draft mailed to such Owner at such
Owner’s address as it appears on such registration books.

(c) The Bonds and the original Schedule I thereto shall be held by the Trustee in trust, unless
otherwise directed in writing by the Owner. If the Bonds are held by the Trustee, the Trustee shall, on
each Payment Date, send a revised copy of Schedule | via facsimile or other electronic means to the
Owner, the Company (if not the Owner) and the City. Absent manifest error, the amounts shown on
Schedule | as noted by the Trustee shall be conclusive evidence of the principal amount paid on the
Bonds.

(d) If there is one Owner of the Bonds, the Trustee is authorized to make the final or any
interim payments of principal on such Bonds by internal bank transfer or by electronic transfer to an
account at a commercial bank or savings institution designated in writing by such Owner and located in
the continental United States. The Trustee is also authorized to make interest payments on such Bonds by
internal bank transfer or by electronic transfer to an account at a commercial bank or savings institution
designated by such Owner and located in the continental United States.

(e) If the Company is the sole Owner of the Bonds, then the Company may set-off its
obligation to the City as lessee under the Lease against the City’s obligations to the Company as the
bondholder under this Indenture. The Trustee may conclusively rely on the absence of any notice from the
Company to the contrary as evidence that such set-off has occurred. On the final Payment Date, the
Company may deliver to the Trustee for cancellation the Bonds and the Company shall receive a credit
against the Basic Rent payable by the Company under Section 5.1 of the Lease in an amount equal to the
remaining principal on the Bond so tendered for cancellation plus accrued interest thereon.

Section 205.  Execution and Authentication of Bonds.

@) The Bonds shall be executed on behalf of the City by the manual or facsimile signature of
its Mayor and attested by the manual or facsimile signature of the City Clerk, and shall have the corporate
seal of the City affixed thereto or imprinted thereon. If any officer whose signature or facsimile thereof
appears on the Bonds ceases to be such officer before the delivery of such Bond, such signature or
facsimile thereof shall nevertheless be valid and sufficient for all purposes, the same as if such Person had
remained in office until delivery. Any Bond may be signed by such Persons as at the actual time of the
execution of such Bond are the proper officers to sign such Bond although at the date of such Bond such
Persons may not have been such officers.

(b) The Bonds shall have endorsed thereon a Certificate of Authentication substantially in the
form set forth in Exhibit B hereof, which shall be manually executed by the Trustee. No Bond shall be
entitled to any security or benefit under this Indenture or shall be valid or obligatory for any purposes
until such Certificate of Authentication has been duly executed by the Trustee. The executed Certificate
of Authentication upon any Bond shall be conclusive evidence that such Bond has been duly
authenticated and delivered under this Indenture. The Certificate of Authentication on any Bond shall be
deemed to have been duly executed if signed by any authorized signatory of the Trustee.
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Section 206.  Registration, Transfer and Exchange of Bonds.

@) The Trustee shall keep books for the registration and for the transfer of Bonds as
provided in this Indenture.

(b) The Bonds may be transferred to an Approved Investor only upon the books kept for the
registration and transfer of Bonds upon surrender thereof to the Trustee duly endorsed for transfer or
accompanied by an assignment duly executed by the Owner or such Owner’s attorney or legal
representative in such form as shall be satisfactory to the Trustee. In connection with any such transfer of
the Bonds, the City and the Trustee shall receive an executed representation letter signed by the proposed
assignee in substantially the form of Exhibit B hereto. Upon any such transfer, the City shall execute and
the Trustee shall authenticate and deliver in exchange for such Bond a new fully registered Bond or
Bonds, registered in the name of the transferee, of any denomination or denominations authorized by this
Indenture, in an aggregate principal amount equal to the Outstanding principal amount of such Bond, of
the same maturity and bearing interest at the same rate.

() In all cases in which Bonds are exchanged or transferred hereunder the provisions of any
legend restrictions on the Bonds shall be complied with and the City shall execute and the Trustee shall
authenticate and deliver at the earliest practicable time Bonds in accordance with the provisions of this
Indenture. All Bonds surrendered in any such exchange or transfer shall forthwith be cancelled by the
Trustee. The City or the Trustee may make a reasonable charge for every such exchange or transfer of
Bonds sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with
respect to such exchange or transfer, and such charge shall be paid before any such new Bond shall be
delivered. Neither the City nor the Trustee shall be required to make any such exchange or transfer of
Bonds during the 15 days immediately preceding a Payment Date on the Bonds or, in the case of any
proposed redemption of Bonds, during the 15 days immediately preceding the selection of Bonds for such
redemption or after such Bonds or any portion thereof has been selected for redemption.

(d) If any Owner fails to provide a certified taxpayer identification number to the Trustee, the
Trustee may make a charge against such Owner sufficient to pay any governmental charge required to be
paid as a result of such failure, which amount may be deducted by the Trustee from amounts otherwise
payable to such Owner under such Owner’s Bond.

Section 207.  Persons Deemed Owners of Bonds. As to any Bond, the Person in whose name
the same is registered as shown on the bond registration books required by Section 206 hereof shall be
deemed and regarded as the absolute owner thereof for all purposes. Payment of or on account of the
principal of and interest on any such Bond shall be made only to or upon the order of the Owner thereof
or a legal representative thereof. All such payments shall be valid and effectual to satisfy and discharge
the liability upon such Bond, including the interest thereon, to the extent of the sum or sums so paid.

Section 208.  Authorization of the Bonds.

@) The Bonds are authorized in the aggregate maximum principal amount of $18,000,000
for the purpose of providing funds to pay Project Costs, which Bonds shall be designated “City of
St. Peters, Missouri, Taxable Industrial Revenue Bonds (2000 Premier Parkway Project) Series 2016.”
The Bonds shall be dated as provided in Section 203(b) hereof, shall become due on December 1, 2027
(subject to prior redemption as provided in Article Ill1) and shall bear interest as specified in
Section 208(f) hereof, payable on the dates specified in Section 208(f) hereof.
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(b) The Trustee is hereby designated as the Paying Agent. The Owners of a majority of
Bonds then Outstanding may designate a different Paying Agent upon written notice to the City and the
Trustee.

(©) The Bonds shall be executed without material variance from the form and in the manner
set forth in Exhibit A hereto and delivered to the Trustee for authentication. Prior to or simultaneously
with the authentication and delivery of the Bonds by the Trustee, there shall be filed with the Trustee the
following:

(1) A certified copy of the Ordinance;

2 Executed counterparts of this Indenture, the Lease, the Performance Agreement
and the Bond Purchase Agreement;

(3) A representation letter from the Purchaser in substantially the form attached as
Exhibit B hereto;

(@) A request and authorization to the Trustee on behalf of the City, executed by the
Authorized City Representative, to authenticate the Bonds and deliver the same to or at the
written direction of the Purchaser upon payment to the Trustee, for the account of the City, of the
purchase price thereof specified in the Bond Purchase Agreement. The Trustee shall be entitled
to conclusively rely upon such request and authorization as to names of the purchaser and the
amount of such purchase price;

5) An opinion of counsel nationally recognized on the subject of municipal bonds to
the effect that the Bonds constitute valid and legally binding limited and special revenue
obligations of the City; and

(6) Such other certificates, statements, receipts, opinions and documents as the
Trustee shall reasonably require for the delivery of the Bonds.

(d) When the documents specified in subsection (c) of this Section have been filed with the
Trustee, and when the Bonds have been executed and authenticated as required by this Indenture, either:

(¢D) The Purchaser shall pay the Closing Price to the Trustee, and the Trustee shall
endorse the Bonds in an amount equal to the Closing Price and then either hold the Bonds in trust
or if so directed in writing deliver the Bonds to or upon the order of the Purchaser; or

2 The Company shall submit a requisition certificate in accordance with
Section 4.4 of the Lease, in an amount equal to the Closing Price, and the Trustee shall
authenticate and endorse the Bonds in an amount equal to the Closing Price and then either hold
the Bonds in trust or if so directed in writing deliver the Bonds to the Company (or another
purchaser designated by the Company).

In either case, the Purchaser shall be deemed to have paid over to the Trustee, and the Trustee shall be
deemed to have deposited into the Project Fund, an amount equal to the Closing Price.

(e) Following the initial issuance and delivery of the Bonds, the Company may submit
additional requisition certificates in accordance with Section 4.4 of the Lease. If the Purchaser does not
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pay to the Trustee the amount set forth in the requisition certificate, the Purchaser will be deemed to have
advanced an amount equal to the amount set forth in the requisition certificate and the Trustee shall
endorse the Bonds in an amount equal to the amount set forth in each requisition certificate. The date of
endorsement of each Principal Amount Advanced as set forth on Schedule | to the Bonds shall be the
date of the City’s approval of each requisition certificate. The Trustee shall keep a record of the total
requisitions submitted for the Project, and shall notify the City if the requisitions submitted exceed the
maximum principal amount of the Bonds.

U] The Bonds shall bear interest at the rate of 3.25% per annum on the Cumulative
Outstanding Principal Amount of the Bonds. Such interest shall be payable in arrears on each
December 1, commencing on December 1, 2016, and continuing thereafter until the Cumulative
Outstanding Principal Amount is paid in full, but not later than December 1, 2027. Interest shall be
calculated on the basis of a year of 360 days consisting of twelve months of 30 days each.

(9) The Trustee shall keep and maintain a record of the amount deposited or deemed to be
deposited into the Project Fund pursuant to the terms of this Indenture as “Principal Amount Advanced”
and shall enter the aggregate principal amount of the Bonds then Outstanding on its records as the
“Cumulative Outstanding Principal Amount” on Schedule | to the Bonds. On each date upon which a
portion of the Cumulative Outstanding Principal Amount is paid to the Owners, pursuant to the
redemption provisions of this Indenture, the Trustee shall enter on its records and Schedule I to the
Bonds the principal amount paid on the Bonds as “Principal Amount Redeemed,” and shall enter the then
Outstanding principal amount of the Bonds as “Cumulative Outstanding Principal Amount.” The records
maintained by the Trustee as to amounts deposited into the Project Fund or principal amounts paid on the
Bonds shall be the official records of the Cumulative Outstanding Principal Amount for all purposes,
absent manifest error, and shall be in substantially the form of the Table of Cumulative Outstanding
Principal Amount as set out in the form of Bonds in Exhibit A hereto. If any moneys are deposited by
the Trustee into the Project Fund, then the Trustee shall provide a statement of receipts and disbursements
with respect thereto to the City and the Company on a monthly basis. After the Project has been
completed and the certificate of payment of all costs is filed as provided in Section 4.5 of the Lease, the
Trustee, to the extent it has not already done so pursuant to this Section or Section 1012 hereof, shall file
a final statement of receipts and disbursements with respect thereto with the City and the Company.

Section 209.  Mutilated, Lost, Stolen or Destroyed Bonds. If any Bond becomes mutilated,
or is lost, stolen or destroyed, the City shall execute and the Trustee shall authenticate and deliver a new
Bond of like series, date and tenor as the Bond mutilated lost, stolen or destroyed; provided that, in the
case of any mutilated Bond, such mutilated Bond shall first be surrendered to the Trustee, and in the case
of any lost, stolen or destroyed Bond, there shall be first furnished to the City and the Trustee evidence of
such loss, theft or destruction satisfactory to the Trustee, together with indemnity satisfactory to the
Trustee to save, defend and hold each of the City and the Trustee harmless. If any such Bond has
matured, instead of delivering a substitute Bond, the Trustee may pay the same without surrender thereof.
Upon the issuance of any substitute Bond, the City and the Trustee may require the payment of an amount
sufficient to reimburse the City and the Trustee for any tax or other governmental charge that may be
imposed in relation thereto and any other reasonable fees and expenses incurred in connection therewith.
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Section 210.  Cancellation and Destruction of Bonds Upon Payment.

@) All Bonds that have been paid or redeemed or that the Trustee has purchased or that have
otherwise been surrendered to the Trustee under this Indenture, either at or before maturity shall be
cancelled by the Trustee immediately upon the payment, redemption or purchase of such Bonds and the
surrender thereof to the Trustee.

(b) All Bonds cancelled under any of the provisions of this Indenture shall be destroyed by
the Trustee in accordance with applicable laws and regulations and the Trustee’s policies and practices.
The Trustee shall execute a certificate describing the Bonds so destroyed, and shall file executed
counterparts of such certificate with the City and the Company.

ARTICLE Il
REDEMPTION OF BONDS
Section 301. Redemption of Bonds.

@) The Bonds are subject to redemption and payment at any time before the stated maturity
thereof, at the option of the City, upon written instructions from the Company, (1) in whole, if the
Company exercises its option to purchase the Project and deposits an amount sufficient to effect such
purchase pursuant to the Lease on the applicable redemption date, or (2) in part, if the Company prepays
additional Basic Rent pursuant to the Lease. If only a portion of the Bonds are to be redeemed, (1) Bonds
aggregating at least 10% of the maximum aggregate principal amount of Bonds authorized hereunder
shall not be subject to redemption and payment before the stated maturity thereof, and (2) the Trustee
shall keep a record of the amount of Bonds to remain Outstanding following such redemption. Any
redemption of Bonds pursuant to this paragraph shall be at a redemption price equal to the par value
thereof being redeemed, plus accrued interest thereon, without premium or penalty, to the redemption
date.

(b) The Bonds are subject to mandatory redemption, in whole or in part, to the extent of
amounts deposited in the Bond Fund pursuant to Sections 9.1(f) or 9.2(c) of the Lease, in the event of
substantial damage to or destruction or condemnation of substantially all of the Project. Bonds to be
redeemed pursuant to this paragraph shall be called for redemption by the Trustee on the earliest
practicable date for which timely notice of redemption may be given as provided hereunder. Any
redemption of Bonds pursuant to this paragraph shall be at a redemption price equal to the par value
thereof being redeemed, plus accrued interest thereon, without premium or penalty, to the redemption
date. Before giving notice of redemption to the Owners pursuant to this paragraph (b), money in an
amount equal to the redemption price shall have been deposited in the Bond Fund.

(©) At its option, the Company may deliver to the Trustee for cancellation any Bonds owned
by the Company and not previously paid, and the Company shall receive a credit against the amounts
payable by the Company for the redemption of such Bonds in an amount equal to the principal amount of
the Bonds so tendered for cancellation, plus accrued interest.

Section 302.  Effect of Call for Redemption. Before or on the date fixed for redemption,
funds, Government Securities, or a combination thereof, shall be placed with the Trustee which are
sufficient to pay the Bonds called for redemption and accrued interest thereon, if any, to the redemption
date. Upon the happening of the above conditions and appropriate written notice having been given, the
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Bonds or the portions of the principal amount of Bonds thus called for redemption shall cease to bear
interest on the specified redemption date, and shall no longer be entitled to the protection, benefit or
security of this Indenture and shall not be deemed to be Outstanding under the provisions of this
Indenture. If the Bonds are fully redeemed before maturity and an amount of money equal to the
Trustee’s and the Paying Agent’s agreed to fees and expenses hereunder accrued and to accrue in
connection with such redemption is paid or provided for, the City shall, at the Company’s direction,
deliver to the Company the items described in Section 11.2 of the Lease.

Section 303.  Notice of Redemption. If the Bonds are to be called for redemption as provided
in Section 301(a) hereof, the Company shall deliver written notice to the City and the Trustee that it has
elected to redeem all or a portion of the Bonds at least 40 days (10 days if there is one Owner) before the
scheduled redemption date. The Trustee shall then deliver written notice to the Owners at least 30 days
(five days if there is one Owner) before the scheduled redemption date by first-class mail (or facsimile, if
there is one Owner) stating the date upon which the Bonds will be redeemed and paid, unless such notice
period is waived by the Owners in writing.

ARTICLE IV
FORM OF BONDS

Section 401. Form Generally. The Bonds and the Trustee’s Certificate of Authentication to
be endorsed thereon shall be issued in substantially the forms set forth in Exhibit A. The Bonds may
have endorsed thereon such legends or text as may be necessary or appropriate to conform to any
applicable rules and regulations of any governmental authority or any custom, usage or requirements of
law with respect thereto.

ARTICLE YV

CUSTODY AND APPLICATION OF BOND PROCEEDS

Section 501.  Creation of Funds. There are hereby created and ordered to be established in
the custody of the Trustee the following special trust funds in the name of the City:

@) “City of St. Peters, Missouri, Project Fund — 2000 Premier Parkway Project”
(herein called the “Project Fund”).

(b) “City of St. Peters, Missouri, Costs of Issuance Fund — 2000 Premier Parkway
Project” (herein called the “Costs of Issuance Fund”).

(c) “City of St. Peters, Missouri, Bond Fund — 2000 Premier Parkway Project”
(herein called the “Bond Fund”).

Section 502.  Deposits into the Project Fund. The proceeds of the sale of the Bonds (whether
actually paid or deemed paid under Section 208(d) hereof), including Additional Payments as defined in
the Bond Purchase Agreement, when received, excluding such amounts required to be paid into the Bond
Fund pursuant to Section 601 hereof, shall be deposited by the Trustee into the Project Fund. Any money
received by the Trustee from any other source for the purpose of purchasing, constructing and installing
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the Project shall pursuant to any directions from the Person depositing such moneys also be deposited into
the Project Fund.

Section 503.  Disbursements from the Project Fund.

@) The moneys in the Project Fund shall be disbursed by the Trustee for the payment of, or
reimbursement to the Company (or any other party that has made payment on behalf of the Company) for
payment of, Project Costs upon receipt of requisition certificates signed by the Company in accordance
with the provisions of Article 1V of the Lease. The Trustee hereby covenants and agrees to disburse such
moneys in accordance with such provisions.

(b) If, pursuant to Section 208(d), the Trustee is deemed to have deposited into the Project
Fund the amount specified in the requisition certificates submitted by the Company in accordance with
the provisions of Article IV of the Lease, the Trustee shall upon endorsement of the Bonds in an equal
amount be deemed to have disbursed such funds from the Project Fund to the Company (or such other
purchaser designated by the Company) in satisfaction of the requisition certificate.

(c) In paying any requisition under this Section, the Trustee may rely as to the completeness
and accuracy of all statements in such requisition certificate if such requisition certificate is signed by the
Authorized Company Representative. If the City so requests in writing, a copy of each requisition
certificate submitted to the Trustee for payment under this Section shall be promptly provided by the
Trustee to the City. The City hereby authorizes and directs the Trustee to make disbursements in the
manner and as provided for by the aforesaid provisions of the Lease.

Section 504.  Completion of the Project. The completion of the purchase and construction of
the Project and payment of all costs and expenses incident thereto shall be evidenced by the filing with
the Trustee of the certificate required by the provisions of Section 4.5 of the Lease. As soon as
practicable after the Completion Date, any balance remaining in the Project Fund shall without further
authorization be transferred by the Trustee to the Bond Fund and applied as provided in Section 4.6 of the
Lease.

Section 505.  Deposits into and Disbursements from the Costs of Issuance Fund. Any
money deposited by the Company in the Costs of Issuance Fund shall be used solely to pay costs of
issuing the Bonds or be refunded to the Company as hereinafter provided. The Trustee shall without
further authorization disburse from the Costs of Issuance Fund, to the extent available, money sufficient
to pay the amounts shown in a closing memorandum provided to the Trustee on or before the date of
delivery of the Bonds and as a condition thereto, which shall have attached thereto the statements,
invoices and related items described in said closing memorandum. The Trustee may rely conclusively on
the amounts due as shown in the closing memorandum and will not be required to make any independent
inspection or investigation in connection therewith. Any of such money not used to pay costs of issuance
by January 1, 2017 shall be refunded to the Company.

Section 506.  Disposition Upon Acceleration. If the principal of the Bonds has become due
and payable pursuant to Section 902 hereof, upon the date of payment by the Trustee of any moneys due
as hereinafter provided in Article IX, any balance remaining in the Project Fund shall without further
authorization be deposited in the Bond Fund by the Trustee, with advice to the City and to the Company
of such action.
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ARTICLE VI
REVENUES AND FUNDS
Section 601.  Deposits Into the Bond Fund.

€)) The Trustee shall deposit into the Bond Fund, as and when received, (i) all accrued
interest on the Bonds, if any, paid by the Purchaser; (ii) all Basic Rent payable by the Company to the
City specified in Section 5.1 of the Lease; (iii) any Additional Rent payable by the Company specified in
Section 5.2 of the Lease; (iv) any amount in the Project Fund to be transferred to the Bond Fund pursuant
to Section 504 hereof upon completion of the Project or pursuant to Section 506 hereof upon acceleration
of the Bonds; (v) the balance of any Net Proceeds (as defined in the Lease) of condemnation awards or
insurance received by the Trustee pursuant to Article IX of the Lease; (vi) the amounts to be deposited in
the Bond Fund pursuant to Sections 9.1(f) and 9.2(c) of the Lease; (vii) all interest and other income
derived from investments of Bond Fund moneys as provided in Section 702 hereof; and (viii) all other
moneys received by the Trustee under and pursuant to any of the provisions of the Lease when
accompanied by directions from the Person depositing such moneys that such moneys are to be paid into
the Bond Fund.

(b) The Trustee shall notify the Company in writing, at least 15 days before each date on
which a payment is due under Section 5.1 of the Lease, of the amount that is payable by the Company
pursuant to such Section.

Section 602.  Application of Moneys in the Bond Fund.

@ Except as provided in Section 604 and Section 908 hereof or in Section 4.6(a) of the
Lease, moneys in the Bond Fund shall be expended solely for the payment of the principal of and the
interest on the Bonds as the same mature and become due or upon the redemption thereof before maturity;
provided, however, that any amounts received by the Trustee as Additional Rent under Section 5.2 of the
Lease and deposited to the Bond Fund as provided in Section 601 above, shall be expended by the
Trustee for such items of Additional Rent as they are received or due without further authorization from
the City.

(b) The City hereby authorizes and directs the Trustee to withdraw sufficient funds from the
Bond Fund to pay the principal of and the interest on the Bonds as the same become due and payable and
to make said funds so withdrawn available to the Paying Agent for the purpose of paying said principal
and interest.

(©) Whenever the amount in the Bond Fund from any source whatsoever is sufficient to
redeem all of the Bonds Outstanding and to pay interest to accrue thereon before and until such
redemption, the City covenants and agrees, upon request of the Company, to take and cause to be taken
the necessary steps to redeem all such Bonds on the next succeeding redemption date for which the
required redemption notice may be given or on such later redemption date as may be specified by the
Company. The Trustee may use any moneys in the Bond Fund to redeem a part of the Bonds Outstanding
in accordance with and to the extent permitted by Article 111 hereof so long as the Company is not in
default with respect to any payments under the Lease and to the extent said moneys are in excess of the
amount required for payment of Bonds theretofore matured or called for redemption and past due interest,
if any, in all cases when such Bonds have not been presented for payment.
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(d) After payment in full of the principal of and interest, if any, on the Bonds (or provision
has been made for the payment thereof as provided in this Indenture), and the fees, charges and expenses
of the Trustee, the City and any Paying Agent and any other amounts required to be paid under this
Indenture, the Lease and the Performance Agreement, all amounts remaining in the Bond Fund shall be
paid to the Company upon the expiration or sooner termination of the Lease.

Section 603.  Payments Due on Days Other than Business Days. In any case where the date
of maturity of principal of or interest, if any, on the Bonds or the date fixed for redemption of any Bonds
is not a Business Day, then payment of principal or interest, if any, need not be made on such date but
may be made on the next succeeding Business Day with the same force and effect as if made on the date
of maturity or the date fixed for redemption, and no interest, if any, shall continue to accrue for the period
after such date.

Section 604.  Nonpresentment of Bonds. If any Bond is not presented for payment when the
principal thereof becomes due, either at maturity or otherwise, or at the date fixed for redemption thereof,
if funds sufficient to pay such Bond shall have been made available to the Trustee, all liability of the City
to the Owner thereof for the payment of such Bond shall forthwith cease, determine and be completely
discharged, and thereupon it shall be the duty of the Trustee to hold such fund or funds, without liability
for interest thereon, for the benefit of the Owner of such Bond who shall thereafter be restricted
exclusively to such fund or funds for any claim of whatever nature on his part under this Indenture or on,
or with respect to, said Bond. If any Bond is not presented for payment within one year following the
date when such Bond becomes due, whether by maturity or otherwise, the Trustee shall without liability
for interest thereon repay to the Company the funds theretofore held by it for payment of such Bond, and
such Bond shall, subject to the defense of any applicable statute of limitation, thereafter be an unsecured
obligation of the Company, and the Owner thereof shall be entitled to look only to the Company for
payment, and then only to the extent of the amount so repaid, and the Company shall not be liable for any
interest thereon and shall not be regarded as a trustee of such money.

ARTICLE VII
SECURITY FOR DEPOSITS AND INVESTMENT OF FUNDS

Section 701.  Moneys to be Held in Trust. All moneys deposited with or paid to the Trustee
for account of the Bond Fund or the Project Fund under any provision of this Indenture, and all moneys
deposited with or paid to any Paying Agent under any provision of this Indenture, shall be held by the
Trustee or Paying Agent in trust and shall be applied only in accordance with the provisions of this
Indenture and the Lease, and, until used or applied as herein provided, shall constitute part of the Trust
Estate and be subject to the lien hereof. Neither the Trustee nor any Paying Agent shall be under any
liability for interest on any moneys received hereunder except such as may be agreed upon in writing.

Section 702.  Investment of Moneys in Project Fund and Bond Fund. Moneys held in the
Project Fund and the Bond Fund shall, pursuant to written direction of the Company, signed by the
Authorized Company Representative, be separately invested and reinvested by the Trustee in Investment
Securities which mature or are subject to redemption by the Owner before the date such funds will be
needed. If the Company fails to provide written directions concerning investment of moneys held in the
Project Fund and the Bond Fund, the Trustee shall invest in such Investment Securities specified in
paragraph (e) of the definition of Investment Securities, provided they mature or are subject to redemption
before the date such funds will be needed. The Trustee is specifically authorized to implement its
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automated cash investment system to assure that cash on hand is invested and to charge its hormal cash
management fees and cash sweep account fees, which may be deducted from income earned on
investments; provided that any such fees shall not exceed the interest income on the investment. Any
such Investment Securities shall be held by or under the control of the Trustee and shall be deemed at all
times a part of the fund in which such moneys are originally held, and the interest accruing thereon and
any profit realized from such Investment Securities shall be credited to such fund, and any loss resulting
from such Investment Securities shall be charged to such fund. After the Trustee has notice pursuant to
Section 1001(h) hereof of the existence of an Event of Default, the Trustee shall direct the investment of
moneys in the Bond Fund and the Project Fund. The Trustee shall sell and reduce to cash a sufficient
amount of such Investment Securities whenever the cash balance in any Fund is insufficient for the
purposes of such Fund. In determining the balance in any Fund, investments in such Fund shall be valued
at the lower of their original cost or their fair market value as of the most recent Payment Date. The
Trustee may make any and all investments permitted by the provisions of this Section through its own
bond department or any affiliate or short-term investment department.

Section 703. Record Keeping. The Trustee shall maintain records designed to show
compliance with the provisions of this Article and with the provisions of Article V1 hereof for at least six
years after the payment of all of the Outstanding Bonds.

ARTICLE VIII
GENERAL COVENANTS AND PROVISIONS

Section 801. Payment of Principal and Interest. The City covenants and agrees that it will,
but solely from the rents, revenues and receipts derived from the Project and the Lease as described
herein, deposit or cause to be deposited in the Bond Fund sufficient sums payable under the Lease
promptly to meet and pay the principal of and the interest on the Bonds as they become due and payable
at the place, on the dates and in the manner provided herein and in the Bonds according to the true intent
and meaning thereof. Nothing herein shall be construed as requiring the City to operate the Project as a
business other than as lessor or to use any funds or revenues from any source other than funds and
revenues derived from the Project.

Section 802.  Authority to Execute Indenture and Issue Bonds. The City covenants that it is
duly authorized under the Constitution and laws of the State to execute this Indenture, to issue the Bonds
and to pledge and assign the Trust Estate in the manner and to the extent herein set forth; that all action on
its part for the execution and delivery of this Indenture and the issuance of the Bonds has been duly and
effectively taken; that the Bonds in the hands of the Owners thereof are and will be valid and enforceable
obligations of the City according to the import thereof.

Section 803.  Performance of Covenants. The City covenants that it will faithfully perform
or cause to be performed at all times any and all covenants, undertakings, stipulations and provisions
contained in this Indenture, in the Bonds and in all proceedings of its Board of Alderman pertaining
thereto. The Trustee may take such action as it deems appropriate to enforce all such covenants,
undertakings, stipulations and provisions of the City hereunder.

Section 804.  Instruments of Further Assurance. The City covenants that it will do, execute,

acknowledge and deliver, or cause to be done, executed, acknowledged and delivered, such Supplemental
Indentures and such further acts, instruments, financing statements and other documents as the Trustee
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may reasonably require for the better pledging and assigning unto the Trustee the property and revenues
herein described to the payment of the principal of and interest, if any, on the Bonds, upon being first
indemnified by the Company for the cost thereof . The City covenants and agrees that, except as herein
and in the Lease provided, it will not sell, convey, mortgage, encumber or otherwise dispose of any part
of the Project or the rents, revenues and receipts derived therefrom or from the Lease, or of its rights
under the Lease.

Section 805.  Recordings and Filings. The City shall cause to be kept and filed all financing
statements, and hereby directs and authorizes the Trustee to file or cause to be kept and filed continuation
statements with respect to such originally filed financing statements related to this Indenture and all
supplements hereto and such other documents as may be required under the Uniform Commercial Code in
order to fully preserve and protect the security of the Owners and the rights of the Trustee hereunder. The
City will cooperate in causing this Indenture and all Supplemental Indentures, the Lease and all
Supplemental Leases and all other security instruments to be recorded and filed in such manner and in
such places as may be required by law in order to fully preserve and protect the security of the Owners
and the rights of the Trustee hereunder.

Section 806.  Inspection of Project Books. The City covenants and agrees that all books and
documents in its possession relating to the Project and the rents, revenues and receipts derived from the
Project shall at all times be open to inspection by such accountants or other agencies as the Trustee may
from time to time designate.

Section 807.  Enforcement of Rights Under the Lease. The Trustee, as assignee, transferee,
pledgee, and owner of a security interest under this Indenture, in its name or in the name of the City, may
enforce all assigned rights of the City and the Trustee and all obligations of the Company under and
pursuant to the Lease for and on behalf of the Owners, whether or not the City is in default hereunder.

ARTICLE IX
DEFAULT AND REMEDIES

Section 901.  Events of Default; Notice; Opportunity to Cure. If any of the following
events occur, it is hereby defined as and declared to be and to constitute an “Event of Default”:

@) Default in the due and punctual payment of the principal on any Bond, whether at
the stated maturity or accelerated maturity thereof, or at any date fixed for redemption thereof;

(b) Default in the due and punctual payment of the interest on any Bond, whether at
the stated maturity or accelerated maturity thereof, or at any date fixed for redemption thereof;

(c) Default as specified in Section 12.1 of the Lease has occurred; or

(d) Default in the performance, or breach, of any other covenant or agreement under
this Indenture.

No default specified above shall constitute an Event of Default until the City, the Trustee or the

Owners of 25% in aggregate principal amount of all Bonds Outstanding has given actual notice of such
default by registered or certified mail or a recognized overnight delivery service to the Company, and the
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Company has had 30 days after receipt of such notice to correct said default or cause said default to be
corrected and has not corrected said default or caused said default to be corrected within such period;
provided, however, if any such default (other than a default in the payment of any money) is such that it
cannot be corrected within such period, it shall not constitute an Event of Default if corrective action is
instituted by the Company or the City (as the case may be) within such period and diligently pursued until
the default is corrected.

Section 902.  Acceleration of Maturity in Event of Default.

(@) If an Event of Default has occurred and is continuing after the notice and cure period
described in Section 901 elapses, the Trustee may, and upon the written request of the City or the Owners
of not less than 25% in aggregate principal amount of Bonds then Outstanding, shall, by notice in writing
delivered to the City, Best Buy and the Company, declare the principal of all Bonds then Outstanding and
the interest accrued thereon immediately due and payable, and such principal and interest and all other
amounts due hereunder shall thereupon become and be immediately due and payable.

(b) If, at any time after such declaration, but before the Bonds have matured by their terms,
all overdue installments of principal and interest upon the Bonds, together with the reasonable and proper
expenses of the Trustee, and all other sums then payable by the City under this Indenture are either paid
or provisions satisfactory to the Trustee are made for such payment, then and in every such case the
Trustee shall, but only with the approval of a majority of the Owners of the Bonds then Outstanding,
rescind such declaration and annul such default in its entirety. In such event, the Trustee shall rescind any
declaration of acceleration of installments of rent payments on the Bonds as provided in Section 12.2 of
the Lease.

(©) In case of any rescission, then and in every such case the City, the Trustee, the Company
and the Owners shall be restored to their former position and rights hereunder respectively, but no such
rescission shall extend to any subsequent or other default or Event of Default or impair any right
consequent thereon.

Section 903.  Surrender of Possession of Trust Estate; Rights and Duties of Trustee in
Possession. If an Event of Default has occurred and is continuing after the notice and cure period
described in Section 901 elapses, the City, upon demand of the Trustee, shall forthwith surrender the
possession of, and it shall be lawful for the Trustee, by such officer or agent as it may appoint, to take
possession of all or any part of the Trust Estate, together with the books, papers and accounts of the City
pertaining thereto, and including the rights and the position of the City under the Lease, and to hold,
operate and manage the same, and from time to time make all needful repairs and improvements. The
Trustee may lease the Project or any part thereof, in the name and for account of the City, and collect,
receive and sequester the rents, revenues and receipts therefrom, and out of the same and any moneys
received from any receiver of any part thereof pay, and set up proper reserves for the payment of all
proper costs and expenses of so taking, holding and managing the same, including without limitation
(a) reasonable compensation to the Trustee, its agents and counsel, (b) any reasonable charges of the
Trustee hereunder, (c) any taxes and assessments and other charges before the lien of this Indenture,
(d) all expenses of such repairs and improvements and (e) any amounts payable under the Performance
Agreement. The Trustee shall apply the remainder of the moneys so received in accordance with the
provisions of Section 908 hereof. Whenever all that is due upon the Bonds has been paid and all defaults
cured, the Trustee shall surrender possession of the Trust Estate to the City, its successors or assigns, the
same right of entry, however, to exist upon any subsequent Event of Default. While in possession of such
property, the Trustee shall render annually to the City and the Company a summarized statement of
receipts and expenditures in connection therewith.
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Section 904.  Appointment of Receivers in Event of Default. If an Event of Default has
occurred and is continuing after the notice and cure period described in Section 901 elapses, and upon the
filing of a suit or other commencement of judicial proceedings to enforce the rights of the Trustee and of
the Owners under this Indenture, the Trustee shall be entitled, as a matter of right, to the appointment of a
receiver or receivers of the Trust Estate or any part thereof, pending such proceedings, with such powers
as the court making such appointment shall confer.

Section 905.  Exercise of Remedies by the Trustee.

(@) Upon the occurrence of an Event of Default, the Trustee may pursue any available
remedy at law or in equity by suit, action, mandamus or other proceeding to enforce the payment of the
principal of and interest on the Bonds then Outstanding and all other amounts due hereunder, and to
enforce and compel the performance of the duties and obligations of the City or the Company as herein
set forth or as set forth in the Lease, respectively.

(b) If an Event of Default has occurred and is continuing after the notice and cure period
described in Section 901 elapses, and if requested in writing to do so by (i) the City (in the case of an
Event of Default pursuant to Sections 12.1(a) (but only as it relates to Additional Rent), (b) (but only as it
relates to Unassigned Rights), (c), (d) or (e) of the Lease), or (ii) the Owners of 25% in aggregate
principal amount of Bonds then Outstanding and indemnified as provided in subsection (I) of
Section 1001 hereof, the Trustee shall be obligated to exercise such one or more of the rights and powers
conferred by this Article as the Trustee, being advised by counsel, shall deem most expedient and in the
interests of the City or the Owners, as the case may be.

(©) All rights of action under this Indenture or under any of the Bonds may be enforced by
the Trustee without the possession of any of the Bonds or the production thereof in any trial or other
proceedings relating thereto, and any such suit or proceeding instituted by the Trustee shall be brought in
its name as Trustee without necessity of joining as plaintiffs or defendants any Owners, and any recovery
of judgment shall, subject to the provisions of Section 908 hereof, be for the equal benefit of all the
Owners of the Outstanding Bonds.

Section 906.  Limitation on Exercise of Remedies by Owners. No Owner shall have any
right to institute any suit, action or proceeding in equity or at law for the enforcement of this Indenture or
for the execution of any trust hereunder or for the appointment of a receiver or any other remedy
hereunder, unless (a) a default has occurred of which the Trustee has been notified as provided in
Section 1001(h) or of which by said subsection the Trustee is deemed to have notice, (b) such default has
become an Event of Default, (c) the Owners of 25% in aggregate principal amount of Bonds then
Outstanding have made written request to the Trustee, have offered it reasonable opportunity either to
proceed for such reasonable period not to exceed 60 days following such notice and to exercise the
powers hereinbefore granted or to institute such action, suit or proceeding in its own name, and have
offered to the Trustee indemnity as provided in Section 1001(l), and (d) the Trustee thereafter fails or
refuses to exercise the powers herein granted or to institute such action, suit or proceeding in its own
name; such notification, request and offer of indemnity are hereby declared in every case, at the option of
the Trustee, to be conditions precedent to the execution of the powers and trusts of this Indenture, and to
any action or cause of action for the enforcement of this Indenture, or for the appointment of a receiver or
for any other remedy hereunder, it being understood and intended that no one or more Owners shall have
any right in any manner whatsoever to affect, disturb or prejudice this Indenture by their action or to
enforce any right hereunder except in the manner herein provided, and that all proceedings at law or
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equity shall be instituted, had and maintained in the manner herein provided and for the equal benefit of
the Owners of all Bonds then Outstanding. Nothing in this Indenture contained shall, however, affect or
impair the right of any Owner to payment of the principal of and interest on any Bond at and after the
maturity thereof or the obligation of the City to pay the principal of and interest on each of the Bonds
issued hereunder to the respective Owners thereof at the time, place, from the source and in the manner
herein and in the Bonds expressed.

Section 907.  Right of Owners to Direct Proceedings.

(@) The Owners of a majority in aggregate principal amount of Bonds then Outstanding may,
at any time, by an instrument or instruments in writing executed and delivered to the Trustee, direct the
time, method and place of conducting all proceedings to be taken in connection with the enforcement of
the terms and conditions of this Indenture, or for the appointment of a receiver or any other proceedings
hereunder; provided that such direction shall not be otherwise than in accordance with the provisions of
law and of this Indenture, including Section 1001(l) hereof.

(b) Notwithstanding any provision in this Indenture to the contrary, including paragraph (a)
of this Section, the Owners shall not have the right to control or direct any remedies hereunder upon an
Event of Default under Sections 12.1(a) (as it relates to Additional Rent), (b) (as it relates to Unassigned
Rights), (c), (d) or (e) of the Lease.

Section 908.  Application of Moneys in Event of Default.

€)) All moneys received by the Trustee pursuant to any right given or action taken under the
provisions of this Article shall first be applied to the costs and expenses of the proceedings resulting in
the collection of such moneys and of the fees, expenses, liabilities and advances incurred or made by the
Trustee (including any attorneys’ fees and expenses) or amounts to be paid pursuant to Section 903
hereof, and second, be applied to the obligations outstanding under the Lease and the Performance
Agreement. Any remaining moneys shall be deposited in the Bond Fund and applied as follows:

@ Unless the principal of all the Bonds shall have become or shall have been
declared due and payable, all such moneys shall be applied:

FIRST -- To the payment to the Persons entitled thereto of all installments of
interest, if any, then due and payable on the Bonds, in the order in which such
installments of interest became due and payable, and, if the amount available shall not be
sufficient to pay in full any particular installment, then to the payment ratably, according
to the amounts due on such installment, to the Persons entitled thereto, without any
discrimination or privilege;

SECOND -- To the payment to the Persons entitled thereof of the unpaid
principal of any of the Bonds which shall have become due and payable (other than
Bonds called for redemption for the payment of which moneys are held pursuant to the
provisions of this Indenture), in the order of their due dates, and, if the amount available
shall not be sufficient to pay in full Bonds due on any particular date, together with such
interest, then to the payment, ratably, according to the amount of principal due on such
date, to the Persons entitled thereto without any discrimination or privilege.
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2 If the principal of all the Bonds shall have become due or shall have been
declared due and payable, all such moneys shall be applied to the payment of the principal and
interest, if any, then due and unpaid on all of the Bonds, without preference or priority of
principal over interest or of interest over principal or of any installment of interest over any other
installment of interest or of any Bond over any other Bond, ratably, according to the amounts due
respectively for principal and interest, to the Person entitled thereto, without any discrimination
or privilege.

3 If the principal of all the Bonds shall have been declared due and payable, and if
such declaration shall thereafter have been rescinded and annulled under the provisions of
Section 910, then, subject to the provisions of subsection (2) of this Section in the event that the
principal of all the Bonds shall later become due or be declared due and payable, the moneys shall
be applied in accordance with the provisions of subsection (1) of this Section.

(b) Whenever moneys are to be applied pursuant to the provisions of this Section, such
moneys shall be applied at such times and from time to time as the Trustee shall determine, having due
regard to the amount of such moneys available and which may become available for such application in
the future. Whenever the Trustee shall apply such moneys, it shall fix the date (which shall be a Payment
Date unless it shall deem another date more suitable) upon which such application is to be made and upon
such date interest on the amounts of principal to be paid on such dates shall cease to accrue.

(© Whenever all of the Bonds and interest thereon, if any, have been paid under the
provisions of this Section, and all fees, expenses and charges of the City and the Trustee and any other
amounts required to be paid under this Indenture and the Lease have been paid (including any amounts
payable under the Performance Agreement), any balance remaining in the Bond Fund shall be paid to the
Company as provided in Section 602 hereof.

Section 909. Remedies Cumulative. No remedy by the terms of this Indenture conferred
upon or reserved to the Trustee or to the Owners is intended to be exclusive of any other remedy, but each
and every such remedy shall be cumulative and shall be in addition to any other remedy given to the
Trustee or to the Owners hereunder or now or hereafter existing at law or in equity or by statute. No
delay or omission to exercise any right, power or remedy accruing upon any Event of Default shall impair
any such right, power or remedy or shall be construed to be a waiver of any such Event of Default or
acquiescence therein; every such right, power or remedy may be exercised from time to time and as often
as may be deemed expedient. If the Trustee has proceeded to enforce any right under this Indenture by
the appointment of a receiver, by entry, or otherwise, and such proceedings have been discontinued or
abandoned for any reason, or have been determined adversely, then and in every such case the City, the
Company, the Trustee and the Owners shall be restored to their former positions and rights hereunder, and
all rights, remedies and powers of the Trustee shall continue as if no such proceedings had been taken.

Section 910.  Waivers of Events of Default. The Trustee shall waive any Event of Default
hereunder and its consequences and rescind any declaration of maturity of principal of and interest, if any,
on the Bonds, but only upon the written request of the Owners of at least 50% in aggregate principal
amount of all the Bonds then Outstanding, provided, however, that (1) there shall not be waived without
the consent of the City an Event of Default hereunder arising from an Event of Default under
Sections 12.1(a) (as it relates to Additional Rent), (b) (as it relates to Unassigned Rights), (c), (d) or (e)
of the Lease, and (2) there shall not be waived without the consent of the Owners of all the Bonds
Outstanding (a) any Event of Default in the payment of the principal of any Outstanding Bonds when due
(whether at the date of maturity or redemption specified therein), or (b) any Event of Default in the
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payment when due of the interest on any such Bonds, unless before such waiver or rescission, all arrears
of interest, or all arrears of payments of principal when due, as the case may be, and all reasonable
expenses of the Trustee and the City (including reasonable attorneys’ fees and expenses), in connection
with such default, shall have been paid or provided for. In case of any such waiver or rescission, or in
case any proceeding taken by the Trustee on account of any such default shall have been discontinued or
abandoned or determined adversely, then and in every such case the City, the Company, the Trustee and
the Owners shall be restored to their former positions, rights and obligations hereunder, respectively, but
no such waiver or rescission shall extend to any subsequent or other default, or impair any right
consequent thereon and all rights, remedies and powers of the Trustee shall continue as if no such
proceedings had been taken.

ARTICLE X
THE TRUSTEE

Section 1001. Acceptance of the Trusts. The Trustee hereby accepts the trusts imposed upon
it by this Indenture, but only upon and subject to the following express terms and conditions, and no
implied covenants or obligations shall be read into this Indenture against the Trustee:

@) The Trustee, before the occurrence of an Event of Default and after the curing or
waiver of all Events of Default that may have occurred, undertakes to perform such duties and
only such duties as are specifically set forth in this Indenture. If any Event of Default has
occurred and is continuing, subject to Section 1001(l) below, the Trustee shall exercise such of
the rights and powers vested in it by this Indenture, and shall use the same degree of care and skill
in their exercise, as a prudent Person would exercise or use under the circumstances in the
conduct of its own affairs.

(b) The Trustee may execute any of the trusts or powers hereunder or perform any
duties hereunder either directly or through agents, affiliates, attorneys or receivers and shall not
be responsible for any misconduct or negligence on the part of any agent, attorney or receiver
appointed or chosen by it with due care. The Trustee may conclusively rely upon and act or
refrain from acting upon any opinion or advice of counsel, who may be counsel to the City or to
the Company, concerning all matters of trust hereof and the duties hereunder, and may in all cases
pay such reasonable compensation to all such agents, attorneys and receivers as may reasonably
be employed in connection with the trusts hereof. The Trustee shall not be responsible for any
loss or damage resulting from any action or nonaction by it taken or omitted to be taken in good
faith in reliance upon such opinion or advice of counsel addressed to the City and the Trustee.

(c) The Trustee shall not be responsible for any recital herein or in the Bonds (except
with respect to the Certificate of Authentication of the Trustee endorsed on the Bonds), or except
as provided in the Lease and particularly Section 10.8 thereof, for the recording or rerecording,
filing or refiling of this Indenture or any security agreement in connection therewith (excluding
the continuation of Uniform Commercial Code financing statements), or for insuring the Project
or collecting any insurance moneys, or for the validity of the execution by the City of this
Indenture or of any Supplemental Indentures or instruments of further assurance, or for the
sufficiency of the security of the Bonds. The Trustee shall not be responsible or liable for any
loss suffered in connection with any investment of funds made by it in accordance with
Article VII hereof.
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(d) The Trustee shall not be accountable for the use of any Bonds authenticated and
delivered hereunder. The Trustee, in its individual or any other capacity, may become the Owner
or pledgee of Bonds with the same rights that it would have if it were not Trustee. The Trustee
shall not be accountable for the use or application by the City or the Company of the proceeds of
any of the Bonds or of any money paid to or upon the order of the City or Company under any
provision of this Indenture.

(e The Trustee may rely and shall be protected in acting or refraining from acting
upon any resolution, certificate, statement, instrument, opinion, report, notice, request, direction,
consent, order, affidavit, letter, telegram or other paper or document provided for under this
Indenture believed by it to be genuine and correct and to have been signed, presented or sent by
the proper Person or Persons. Any action taken by the Trustee pursuant to this Indenture upon the
request or authority or consent of any Person who, at the time of making such request or giving
such authority or consent is an Owner, shall be conclusive and binding upon all future Owners of
the same Bond and upon Bonds issued in exchange therefor or upon transfer or in place thereof.

4] As to the existence or nonexistence of any fact or as to the sufficiency or validity
of any instrument, paper or proceeding, or whenever in the administration of this Indenture the
Trustee shall deem it desirable that a matter be proved or established before taking, suffering or
omitting any action hereunder, the Trustee shall be entitled to rely upon a certificate signed by the
Authorized City Representative or an Authorized Company Representative as sufficient evidence
of the facts therein contained, and before the occurrence of a default of which the Trustee has
been notified as provided in subsection (h) of this Section or of which by said subsection it is
deemed to have notice, the Trustee shall also be at liberty to accept a similar certificate to the
effect that any particular dealing, transaction or action is necessary or expedient, but may at its
discretion secure such further evidence deemed necessary or advisable, but shall in no case be
bound to secure the same.

(9) The permissive right of the Trustee to do things enumerated in this Indenture
shall not be construed as a duty, and the Trustee shall not be answerable for other than its
negligence or willful misconduct.

(h) The Trustee shall not be required to take notice or be deemed to have notice of
any default hereunder except failure by the City to cause to be made any of the payments to the
Trustee required to be made in Article VI hereof, unless the Trustee is specifically notified in
writing of such default by the City or by the Owners of at least 25% in aggregate principal
amount of all Bonds then Outstanding.

(1 At any and all reasonable times and subject to the Company’s reasonable and
standard security procedures, the Trustee and its duly authorized agents, attorneys, experts,
engineers, accountants and representatives may, but shall not be required to, inspect any and all of
the Project, and all books, papers and records of the City pertaining to the Project and the Bonds,
and to take such memoranda from and in regard thereto as may be desired. The Trustee shall
treat all proprietary information of the Company as confidential.

() The Trustee shall not be required to give any bond or surety in respect to the
execution of its trusts and powers hereunder or otherwise in respect of the Project.
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(K) The Trustee may, but shall not be required to, demand, in respect of the
authentication of any Bonds, the withdrawal of any cash, the release of any property, or any
action whatsoever within the purview of this Indenture, any showings, certificates, opinions,
appraisals or other information, or corporate action or evidence thereof, in addition to that by the
terms hereof required, as a condition of such action by the Trustee deemed desirable for the
purpose of establishing the right of the City to the authentication of any Bonds, the withdrawal of
any cash, or the taking of any other action by the Trustee.

() Notwithstanding anything in the Indenture or the Lease to the contrary, before
taking any action under this Indenture other than the payments from moneys on deposit in the
Project Fund or the Bond Fund, as provided herein, the Trustee may require that satisfactory
indemnity be furnished to it for the reimbursement of all costs and expenses to which it may be
put and to protect it against all liability which it may incur in or by reason of such action, except
liability which is adjudicated to have resulted from its negligence or willful misconduct by reason
of any action so taken.

(m) Notwithstanding any other provision of this Indenture to the contrary, any
provision relating to the conduct of, intended to provide authority to act, right to payment of fees
and expenses, protection, immunity and indemnification to the Trustee, shall be interpreted to
include any action of the Trustee, whether it is deemed to be in its capacity as Trustee, bond
registrar or Paying Agent.

Section 1002. Fees, Charges and Expenses of the Trustee. The Trustee shall be entitled to
payment of and/or reimbursement for reasonable fees for its ordinary services rendered hereunder and all
advances, agent and counsel fees and other ordinary expenses reasonably made or incurred by the Trustee
in connection with such ordinary services. If it becomes necessary for the Trustee to perform
extraordinary services, it shall be entitled to reasonable extra compensation therefor and to reimbursement
for reasonable extraordinary expenses in connection therewith; provided that if such extraordinary
services or extraordinary expenses are occasioned by the neglect or willful misconduct of the Trustee, it
shall not be entitled to compensation or reimbursement therefor. The Trustee shall be entitled to payment
and reimbursement for the reasonable fees and charges of the Trustee as Paying Agent for the Bonds.
Pursuant to the provisions of Section 5.2 of the Lease, the Company has agreed to pay to the Trustee all
reasonable fees, charges and expenses of the Trustee under this Indenture. The Trustee agrees that the
City shall have no liability for any reasonable fees, charges and expenses of the Trustee, and the Trustee
agrees to look only to the Company for the payment of all reasonable fees, charges and expenses of the
Trustee and any Paying Agent as provided in the Lease. Upon the occurrence of an Event of Default and
during its continuance, the Trustee shall have a lien with right of payment before payment on account of
principal of or interest on any Bond, upon all moneys in its possession under any provisions hereof for the
foregoing reasonable advances, fees, costs and expenses incurred.

Section 1003. Notice to Owners if Default Occurs. If a default occurs of which the Trustee is
by Section 1001(h) hereof required to take notice or if notice of default is given as in said subsection (h)
provided, then the Trustee shall give written notice thereof to the last known Owners of all Bonds then
Outstanding as shown by the bond registration books required by Section 206 to be kept at the corporate
trust office of the Trustee.

Section 1004. Intervention by the Trustee. In any judicial proceeding to which the City is a

party and which, in the opinion of the Trustee and its counsel, has a substantial bearing on the interests of
Owners, the Trustee may intervene on behalf of Owners and, subject to the provisions of Section 1001(1I)
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hereof, shall do so if requested in writing by the Owners of at least 25% of the aggregate principal amount
of Bonds then Outstanding.

Section 1005. Successor Trustee Upon Merger, Consolidation or Sale. With the prior
written consent of the Company, any corporation or association into which the Trustee may be merged or
converted or with or into which it may be consolidated, or to which it may sell or transfer its corporate
trust business and assets as a whole or substantially as a whole, or any corporation or association resulting
from any merger, conversion, sale, consolidation or transfer to which it is a party, shall be and become
successor Trustee hereunder and shall be vested with all the trusts, powers, rights, obligations, duties,
remedies, immunities and privileges hereunder as was its predecessor, without the execution or filing of
any instrument or any further act on the part of any of the parties hereto.

Section 1006. Resignation of Trustee. The Trustee and any successor Trustee may at any time
resign from the trusts hereby created by giving 30 days’ written notice to the City, Best Buy, the
Company and the Owners, and such resignation shall take effect at the end of such 30 days, or upon the
earlier appointment of a successor Trustee by the Owners or by the City; provided, however, that in no
event shall the resignation of the Trustee or any successor trustee become effective until such time as a
successor trustee has been appointed and has accepted the appointment. If no successor has been
appointed and accepted the appointment within 30 days after the giving of such notice of resignation, the
Trustee may, at the Company’s expense, petition any court of competent jurisdiction for the appointment
of a successor Trustee.

Section 1007. Removal of Trustee. The Trustee may be removed at any time, with or without
cause, by an instrument or concurrent instruments in writing (a) delivered to the Trustee, the City and the
Company and signed by the Owners of a majority in aggregate principal amount of Bonds then
Outstanding, or (b) so long as no Event of Default under this Indenture or the Lease shall have occurred
and be continuing, delivered to the Trustee, the City and the Owners and signed by the Company.

Section 1008. Appointment of Successor Trustee. If the Trustee hereunder resigns or is
removed, or otherwise becomes incapable of acting hereunder, or if it is taken under the control of any
public officer or officers or of a receiver appointed by a court, a successor Trustee (a) reasonably
acceptable to the City may be appointed by the Company (so long as no Event of Default has occurred
and is continuing), or (b) reasonably acceptable to the City and the Company may be appointed by the
Owners of a majority in aggregate principal amount of Bonds then Outstanding, by an instrument or
concurrent instruments in writing; provided, nevertheless, that in case of such vacancy, the City, by an
instrument executed and signed by its Mayor and attested by its City Clerk under its seal, may appoint a
temporary Trustee to fill such vacancy until a successor Trustee shall be appointed in the manner above
provided. Any such temporary Trustee so appointed by the City shall immediately and without further
acts be superseded by the successor Trustee so appointed as provided above. Every such Trustee
appointed pursuant to the provisions of this Section shall be a trust company or bank in good standing and
qualified to accept such trust with a corporate trust office in the State, and having a reported capital,
surplus and undivided profits of not less than $50,000,000. If no successor Trustee has been so appointed
and accepted appointment in the manner herein provided, the Trustee, at the Company’s expense, or any
Owner may petition any court of competent jurisdiction for the appointment of a successor Trustee, until
a successor shall have been appointed as above provided.

Section 1009. Vesting of Trusts in Successor Trustee. Every successor Trustee appointed

hereunder shall execute, acknowledge and deliver to its predecessor and also to the City and the Company
an instrument in writing accepting such appointment hereunder, and thereupon such successor shall,
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without any further act, deed or conveyance, become fully vested with all the trusts, powers, rights,
obligations, duties, remedies, immunities and privileges of its predecessor and the duties and obligations
of such predecessor hereunder shall thereafter cease and terminate; but such predecessor shall,
nevertheless, on the written request of the City, execute and deliver an instrument transferring to such
successor Trustee all the trusts, powers, rights, obligations, duties, remedies, immunities and privileges of
such predecessor hereunder; every predecessor Trustee shall deliver all securities and moneys held by it
as Trustee hereunder to its successor. Should any instrument in writing from the City be required by any
predecessor or successor Trustee for more fully and certainly vesting in such successor the trusts, powers,
rights, obligations, duties, remedies, immunities and privileges hereby vested in the predecessor, any and
all such instruments in writing shall, on request, be executed, acknowledged and delivered by the City.

Section 1010. Right of Trustee to Pay Taxes and Other Charges. If any tax, assessment or
governmental or other charge upon, or insurance premium with respect to, any part of the Project is not
paid as required herein or in the Lease, the Trustee may pay such tax, assessment or governmental charge
or insurance premium, without prejudice, however, to any rights of the Trustee or the Owners hereunder
arising in consequence of such failure; any amount at any time so paid under this Section, with interest
thereon from the date of payment at the rate of 10% per annum, shall become an additional obligation
secured by this Indenture, and the same shall be given a preference in payment over any payment of
principal of or interest on the Bonds, and shall be paid out of the proceeds of rents, revenues and receipts
collected from the Project, if not otherwise caused to be paid; but the Trustee shall be under no obligation
to make any such payment unless it shall have been requested to do so by the Owners of at least 25% of
the aggregate principal amount of Bonds then Outstanding and shall have been provided adequate funds
for the purpose of such payment.

Section 1011. Trust Estate May be Vested in Co-Trustee.

@) It is the purpose of this Indenture that there shall be no violation of any law of any
jurisdiction (including particularly the State) denying or restricting the right of banking corporations or
associations to transact business as trustee in such jurisdiction. It is recognized that in case of litigation
under this Indenture or the Lease, and in particular in case of the enforcement of either this Indenture or
the Lease upon the occurrence of an Event of Default or if the Trustee deems that by reason of any
present or future law of any jurisdiction it cannot exercise any of the powers, rights or remedies herein
granted to the Trustee, or take any other action which may be desirable or necessary in connection
therewith, it may be necessary or desirable that the Trustee appoint an additional individual or institution
as a co-trustee or separate trustee, and the Trustee is hereby authorized to appoint such co-trustee or
separate trustee.

(b) If the Trustee appoints an additional individual or institution as a co-trustee or separate
trustee (which appointment shall be subject to the approval of the Company), each and every remedy,
power, right, claim, demand, cause of action, immunity, title, interest and lien expressed or intended by
this Indenture to be exercised by the Trustee with respect thereto shall be exercisable by such co-trustee
or separate trustee but only to the extent necessary to enable such co-trustee or separate trustee to exercise
such powers, rights and remedies, and every covenant and obligation necessary to the exercise thereof by
such co-trustee or separate trustee shall run to and be enforceable by either of them.

(c) Should any deed, conveyance or instrument in writing from the City be required by the

co-trustee or separate trustee so appointed by the Trustee for more fully and certainly vesting in and
confirming to such co-trustee such properties, rights, powers, trusts, duties and obligations, any and all
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such deeds, conveyances and instruments in writing shall, on request, be executed, acknowledged and
delivered by the City.

(d) If any co-trustee or separate trustee shall die, become incapable of acting, resign or be
removed, all the properties, rights, powers, trusts, duties and obligations of such co-trustee or separate
trustee, so far as permitted by law, shall vest in and be exercised by the Trustee until the appointment of a
successor to such co-trustee or separate trustee.

Section 1012. Accounting. The Trustee shall render an annual accounting for the period
ending December 31 of each year to the City, the Company and to any Owner requesting the same and,
upon the request of the City, the Company or any Owner, a monthly accounting to any such party,
showing in reasonable detail all financial transactions relating to the Trust Estate during the accounting
period and the balance in any funds or accounts created by this Indenture as of the beginning and close of
such accounting period.

Section 1013. Performance of Duties Under the Lease. The Trustee hereby accepts and
agrees to perform all duties and obligations assigned to it under the Lease.

ARTICLE XI
SUPPLEMENTAL INDENTURES

Section 1101. Supplemental Indentures Not Requiring Consent of Owners. The City and
the Trustee may from time to time, without the consent of or notice to any of the Owners, enter into such
Supplemental Indenture or Supplemental Indentures as shall not be inconsistent with the terms and
provisions hereof, for any one or more of the following purposes:

@) To cure any ambiguity or formal defect or omission in this Indenture, or to make
any other change which, in the judgment of the Trustee, is not to the material prejudice of the
Trustee or the Owners (provided the Trustee shall be entitled to receive and rely upon an opinion
of counsel in exercising such judgment);

(b) To grant to or confer upon the Trustee for the benefit of the Owners any
additional rights, remedies, powers or authority that may lawfully be granted to or conferred upon
the Owners or the Trustee or either of them;

(©) To more precisely identify any portion of the Project or to add additional
property thereto;

(d) To conform the Indenture to amendments to the Lease made by the City and the
Company; or

(e) To subject to this Indenture additional revenues, properties or collateral.
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Section 1102. Supplemental Indentures Requiring Consent of Owners.

@) Exclusive of Supplemental Indentures covered by Section 1101 hereof and subject to the
terms and provisions contained in this Section, and not otherwise, the Owners of not less than a majority
in aggregate principal amount of the Bonds then Outstanding may, from time to time, anything contained
in this Indenture to the contrary notwithstanding, consent to and approve the execution by the City and the
Trustee of such other Supplemental Indenture or Supplemental Indentures as shall be deemed necessary
and desirable by the City for the purpose of modifying, amending, adding to or rescinding, in any
particular, any of the terms or provisions contained in this Indenture or in any Supplemental Indenture;
provided, however, that without the consent of the Owners of 100% of the principal amount of the Bonds
then Outstanding, nothing in this Section contained shall permit or be construed as permitting (1) an
extension of the maturity or a shortening of the redemption date of the principal of or the interest, if any,
on any Bond issued hereunder, or (2) a reduction in the principal amount of any Bond or the rate of
interest thereon, if any, or (3) a privilege or priority of any Bond or Bonds over any other Bond or Bonds,
or (4) a reduction in the aggregate principal amount of Bonds the Owners of which are required for
consent to any such Supplemental Indenture.

(b) If at the time the City requests the Trustee to enter into any such Supplemental Indenture
for any of the purposes of this Section, the Trustee shall cause notice of the proposed execution of such
Supplemental Indenture to be mailed to each Owner as shown on the bond registration books required by
Section 206 hereof. Such notice shall briefly set forth the nature of the proposed Supplemental Indenture
and shall state that copies thereof are on file at the corporate trust office of the Trustee for inspection by
all Owners. If within 60 days or such longer period as may be prescribed by the City following the
mailing of such notice, the Owners of not less than a majority in aggregate principal amount of the Bonds
Outstanding at the time of the execution of any such Supplemental Indenture shall have consented to and
approved the execution thereof as herein provided, no Owner shall have any right to object to any of the
terms and provisions contained therein, or the operation thereof, or in any manner to question the
propriety of the execution thereof, or to enjoin or restrain the Trustee or the City from executing the same
or from taking any action pursuant to the provisions thereof.

Section 1103. Company’s Consent to Supplemental Indentures. Anything herein to the
contrary notwithstanding, a Supplemental Indenture under this Article shall not become effective unless
and until the Company shall have consented in writing to the execution and delivery of such
Supplemental Indenture. The Trustee shall cause notice of the proposed execution and delivery of any
Supplemental Indenture (regardless of whether it affects the Company’s rights) together with a copy of
the proposed Supplemental Indenture to be mailed to Best Buy, the Company and any Financing Party at
least 15 days before the proposed date of execution and delivery of the Supplemental Indenture.

Section 1104. Opinion of Counsel. In executing, or accepting the additional trusts created by,
any Supplemental Indenture permitted by this Article or the modification thereby of the trusts created by
this Indenture, the Trustee and the City shall receive, and, shall be fully protected in relying upon, an
opinion of counsel addressed and delivered to the Trustee and the City stating that the execution of such
Supplemental Indenture is permitted by and in compliance with this Indenture and will, upon the
execution and delivery thereof, be a valid and binding obligation of the City. The Trustee may, but shall
not be obligated to, enter into any such Supplemental Indenture which affects the Trustee’s rights, duties
or immunities under this Indenture or otherwise.
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ARTICLE XII
SUPPLEMENTAL LEASES

Section 1201. Supplemental Leases Not Requiring Consent of Owners. The City and the
Trustee shall, without the consent of or notice to the Owners, consent to the execution of any
Supplemental Lease or Supplemental Leases by the City and the Company as may be required (a) by the
provisions of the Lease and this Indenture, (b) for the purpose of curing any ambiguity or formal defect or
omission in the Lease, () so as to more precisely identify the Project or add additional property thereto or
(d) in connection with any other change therein which, in the judgment of the Trustee, does not materially
and adversely affect the Trustee or security for the Owners (provided the Trustee shall be entitled to
receive and rely upon an opinion of counsel in exercising such judgment).

Section 1202. Supplemental Leases Requiring Consent of Owners. Except for Supplemental
Leases as provided for in Section 1201 hereof, neither the City nor the Trustee shall consent to the
execution of any Supplemental Lease or Supplemental Leases by the City or the Company without the
mailing of notice and the obtaining of the written approval or consent of the Owners of not less than a
majority in aggregate principal amount of the Bonds at the time Outstanding given and obtained as
provided in Section 1102 hereof. If at any time the City and the Company shall request the consent of the
Trustee to any such proposed Supplemental Lease, the Trustee shall cause notice of such proposed
Supplemental Lease to be mailed in the same manner as provided in Section 1102 hereof with respect to
Supplemental Indentures. Such notice shall briefly set forth the nature of such proposed Supplemental
Lease and shall state that copies of the same are on file in the corporate trust office of the Trustee for
inspection by all Owners. If within 60 days or such longer period as may be prescribed by the City
following the mailing of such notice, the Owners of not less than 50% in aggregate principal amount of
the Bonds Outstanding at the time of the execution of any such Supplemental Lease shall have consented
to and approved the execution thereof as herein provided, no Owner shall have any right to object to any
of the terms and provisions contained therein, or the operation thereof, or in any manner to question the
propriety of the execution thereof, or to enjoin or restrain the Trustee or the City from executing the same
or from taking any action pursuant to the provisions thereof.

Section 1203. Opinion of Counsel. In executing or consenting to any Supplemental Lease
permitted by this Article, the City and the Trustee shall receive, and shall be fully protected in relying
upon, an opinion of counsel addressed to the Trustee and the City stating that the executing of such
Supplemental Lease is authorized or permitted by the Lease and this Indenture and the applicable law and
will upon the execution and delivery thereof be valid and binding obligations of the parties thereof.

ARTICLE XIlI
SATISFACTION AND DISCHARGE OF INDENTURE
Section 1301. Satisfaction and Discharge of this Indenture.
@) When the principal of and interest on all the Bonds have been paid in accordance with
their terms or provision has been made for such payment, as provided in Section 1302 hereof, and
provision also made for paying all other sums payable hereunder and under the Lease and the

Performance Agreement, including the reasonable fees and expenses of the Trustee, the City and Paying
Agent to the date of retirement of the Bonds, then the right, title and interest of the Trustee in respect
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hereof shall thereupon cease, determine and be void. Thereupon, the Trustee shall cancel, discharge and
release this Indenture and shall upon the written request of the City or the Company execute,
acknowledge and deliver to the City such instruments of satisfaction and discharge or release as shall be
required to evidence such release and the satisfaction and discharge of this Indenture, and shall assign and
deliver to the City (subject to the City’s obligations under Section 11.2 of the Lease) any property at the
time subject to this Indenture which may then be in its possession, except amounts in the Bond Fund
required to be paid to the Company under Section 602 hereof and except funds or securities in which such
funds are invested held by the Trustee for the payment of the principal of and interest on the Bonds.

(b) The City is hereby authorized to accept a certificate by the Trustee that the whole amount
of the principal and interest, if any, so due and payable upon all of the Bonds then Outstanding has been
paid or such payment provided for in accordance with Section 1302 hereof as evidence of satisfaction of
this Indenture, and upon receipt thereof shall cancel and erase the inscription of this Indenture from its
records.

Section 1302. Bonds Deemed to be Paid.

@) Bonds shall be deemed to be paid within the meaning of this Article when payment of the
principal of and interest thereon to the due date thereof (whether such due date be by reason of maturity
or upon redemption as provided in this Indenture, or otherwise), either (1) have been made or caused to be
made in accordance with the terms thereof, or (2) have been provided for by depositing with the Trustee
or other commercial bank or trust company having full trust powers and authorized to accept trusts in the
State in trust and irrevocably set aside exclusively for such payment (i) moneys sufficient to make such
payment or (ii) Government Securities maturing as to principal and interest in such amount and at such
times as will insure the availability of sufficient moneys to make such payment, or (3) have been provided
for by surrendering the Bonds to the Trustee for cancellation. At such time as Bonds are deemed to be
paid hereunder, as aforesaid, they shall no longer be secured by or entitled to the benefits of this
Indenture, except for the purposes of such payment from such moneys or Government Securities.

(b) Notwithstanding the foregoing, in the case of Bonds which by their terms may be
redeemed before the stated maturities thereof, no deposit under clause (2) of the immediately preceding
paragraph shall be deemed a payment of such Bonds as aforesaid until, as to all such Bonds which are to
be redeemed before their respective stated maturities, proper notice of such redemption shall have been
given in accordance with Article 111 of this Indenture or irrevocable instructions shall have been given to
the Trustee to give such notice.

(c) Notwithstanding any provision of any other section of this Indenture which may be
contrary to the provisions of this Section, all moneys or Government Securities set aside and held in trust
pursuant to the provisions of this Section for the payment of Bonds shall be applied to and used solely for
the payment of the particular Bonds, with respect to which such moneys and Government Securities have
been so set aside in trust.

ARTICLE X1V
MISCELLANEOUS PROVISIONS

Section 1401. Consents and Other Instruments by Owners.

@) Any consent, request, direction, approval, objection or other instrument required by this
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Indenture to be signed and executed by the Owners may be in any number of concurrent writings of
similar tenor and may be signed or executed by such Owners in Person or by agent appointed in writing.
Proof of the execution of any such instrument or of the writing appointing any such agent and of the
ownership of Bonds (other than the assignment of ownership of a Bond) if made in the following manner,
shall be sufficient for any of the purposes of this Indenture, and shall be conclusive in favor of the Trustee
with regard to any action taken, suffered or omitted under any such instrument, namely:

Q) The fact and date of the execution by any Person of any such instrument may be
proved by the certificate of any officer in any jurisdiction who by law has power to take
acknowledgments within such jurisdiction that the Person signing such instrument acknowledged
before him the execution thereof, or by affidavit of any witness to such execution.

(i) The fact of ownership of Bonds and the amount or amounts, numbers and other
identification of such Bonds, and the date of holding the same shall be proved by the registration
books of the City maintained by the Trustee pursuant to Section 206 hereof.

(b) In determining whether the Owners of the requisite principal amount of Bonds
Outstanding have given any request, demand, authorization, direction, notice, consent or waiver under
this Indenture, Bonds owned by the Company shall be disregarded and deemed not to be Outstanding
under this Indenture, except that, in determining whether the Trustee shall be protected in relying upon
any such request, demand, authorization, direction, notice, consent or waiver, only Bonds which the
Trustee knows to be so owned shall be so disregarded; provided, the foregoing provisions shall not be
applicable if the Company is the only Owner of the Bonds. Notwithstanding the foregoing, Bonds so
owned which have been pledged in good faith shall not be disregarded as aforesaid if the pledgee
establishes to the satisfaction of the Trustee the pledgee’s right so to act with respect to such Bonds and
the pledgee is not the Company or any affiliate thereof.

Section 1402. Limitation of Rights Under this Indenture. With the exception of rights herein
expressly conferred, nothing expressed or mentioned in or to be implied from this Indenture or the Bonds
is intended or shall be construed to give any Person other than the parties hereto, and the Owners, if any,
any right, remedy or claim under or in respect to this Indenture, this Indenture and all of the covenants,
conditions and provisions hereof being intended to be and being for the sole and exclusive benefit of the
parties hereto and the Owners, as herein provided.

Section 1403. Notices. It shall be sufficient service of any notice, request, complaint, demand
or other paper required by this Indenture to be given or filed with the City, the Trustee, Best Buy, the
Company or Owners if the same is duly mailed, postage prepaid, sent by overnight delivery or other
delivery service, as follows:

@) To the City:

City of St. Peters, Missouri

City Hall

One St. Peters Centre Boulevard
St. Peters, Missouri 63376
ATTN: City Administrator
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with a copy to:

Wm. Randolph Weber, Esqg.
Hamilton Weber LLC

200 N. 3rd Street

St. Charles, Missouri 63301

(b) To the Trustee:

UMB Bank, N.A.

2 S. Broadway, Suite 600

St. Louis, Missouri 63102

ATTN: Corporate Trust Department

(c) To the Company:

Duke Realty Limited Partnership

520 Maryville Centre Drive, Suite 200
St. Louis, Missouri 63141

ATTN: Ryan D. Hodges, P.E.

with a copy to:

Duke Realty Corporation

1301 W. 22nd Street, Suite 800
Oak Brook, Illinois 60523
ATTN: Lisa Starcevich

(d) To Best Buy:
Best Buy Warehousing Logistics, Inc.
7601 Penn Avenue South
Richfield, Minnesota 55423
Attention: General Counsel, Legal Department
With copies to:
Best Buy Co., Inc.
7601 Penn Avenue South
Richfield, MN 55423
Attn: Vice President, Tax
and

contractnotices@bestbuy.com

(e) To the Owners if the same is duly mailed by first class, registered or certified mail
addressed to each of the Owners of Bonds at the time Outstanding as shown by the bond registration
books required by Section 206 hereof to be kept at the corporate trust office of the Trustee.

-35-


mailto:contractnotices@bestbuy.com

All notices given by certified or registered mail as aforesaid shall be deemed fully given as of the
date they are so mailed, provided that any of the foregoing given to the Trustee shall be effective only
upon receipt. All notices given by overnight delivery or other delivery service shall be deemed fully
given as of the date when received. A duplicate copy of each notice, certificate or other communication
given hereunder by either the City or the Trustee to the other shall also be given to the Company and Best
Buy. The City, the Company, Best Buy and the Trustee may from time to time designate, by notice given
hereunder to the others of such parties, such other address to which subsequent notices, certificates or
other communications shall be sent.

Section 1404. Severability. If any provision of this Indenture shall be held or deemed to be
invalid, inoperative or unenforceable as applied in any particular case in any jurisdiction or jurisdictions
or in all jurisdictions, or in all cases because it conflicts with any other provision or provisions hereof or
any constitution or statute or rule of public policy, or for any other reason, such circumstances shall not
have the effect of rendering the provision in question inoperative or unenforceable in any other case or
circumstance, or of rendering any other provision or provisions herein contained invalid, inoperative or
unenforceable to any extent whatever.

Section 1405. Execution in Counterparts. This Indenture may be executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the same
instrument.

Section 1406. Governing Law. This Indenture shall be governed exclusively by and construed
in accordance with the applicable laws of the State.

Section 1407. Electronic Storage. The parties agree that the transaction described herein may
be conducted and related documents may be stored by electronic means. Copies, telecopies, facsimiles,
electronic files and other reproductions of original executed documents shall be deemed to be authentic
and valid counterparts of such original documents for all purposes, including the filing of any claim,
action or suit in the appropriate court of law.

Section 1408. City Consent and Approvals. Pursuant to the Ordinance, the Mayor is
authorized to execute all documents on behalf of the City (including documents pertaining to the transfer
of property or the financing of the Project by the Company or Best Buy, and such easements, licenses,
rights-of-way, plats and similar documents as may be requested by the Company or Best Buy) as may be
required to carry out and comply with the intent of the Ordinance, this Indenture and the Lease. The
Mayor is also authorized, unless otherwise expressly provided herein to the contrary, to grant on behalf of
the City such consents, estoppels and waivers relating to the Bonds, this Indenture, the Lease or the
Performance Agreement, including extensions of the Completion Date, as may be requested during the
term thereof; provided, such consents, estoppels and/or waivers shall not increase the principal amount of
the Bonds, increase the term of the Lease or adversely affect the tax exemption as provided for therein,
waive an Event of Default, or materially change the nature of the transaction unless approved by an
ordinance of the Board of Aldermen.

[Remainder of page intentionally left blank; signature pages to follow]
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IN WITNESS WHEREOF, the City of St. Peters, Missouri, has caused this Indenture to be
signed in its name and behalf by its Mayor and the seal of the City to be hereunto affixed and attested by
the City Clerk, and to evidence its acceptance of the trusts hereby created, UMB Bank, N.A. has caused
this Indenture to be signed in its name and behalf by a duly authorized officer, all as of the date first
above written.

CITY OF ST. PETERS, MISSOURI

By:

Len Pagano, Mayor
[SEAL]

ATTEST:

By:

Patricia E. Smith, City Clerk

[Trust Indenture]
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UMB BANK, N.A., as Trustee

By:

Name:

Title:

[Trust Indenture]

-38-



EXHIBIT A

FORM OF BONDS

THIS BOND OR ANY PORTION HEREOF MAY BE TRANSFERRED,
ASSIGNED OR NEGOTIATED ONLY TO AN APPROVED INVESTOR
AS DEFINED IN THE HEREIN-DESCRIBED INDENTURE.

No. 1 Not to Exceed
$18,000,000

UNITED STATES OF AMERICA
STATE OF MISSOURI

CITY OF ST. PETERS, MISSOURI
TAXABLE INDUSTRIAL REVENUE BOND
(2000 PREMIER PARKWAY PROJECT)

SERIES 2016
Interest Rate Maturity Date Dated Date
3.25% December 1, 2027 October ___, 2016
OWNER:
MAXIMUM PRINCIPAL AMOUNT: EIGHTEEN MILLION DOLLARS

CITY OF ST. PETERS, MISSOURI, a fourth-class city organized and existing under the laws
of the State of Missouri (the “City”), for value received, promises to pay, but solely from the source
hereinafter referred to, to the Owner named above, or registered assigns thereof, on the Maturity Date
shown above, the principal amount shown above, or such lesser amount as may be outstanding hereunder
as reflected on Schedule | hereto held by the Trustee as provided in the hereinafter referred to Indenture.
The City agrees to pay such principal amount to the Owner in any coin or currency of the United States of
America which on the date of payment thereof is legal tender for the payment of public and private debts,
and in like manner to pay to the Owner hereof, either by check or draft mailed to the Owner at a stated
address as it appears on the bond registration books of the City kept by the Trustee under the within
mentioned Indenture or, in certain situations authorized in the Indenture, by internal bank transfer or by
wire transfer to an account in a commercial bank or savings institution located in the continental United
States. Interest on the Cumulative Outstanding Principal Amount (as hereinafter defined) at the per
annum Interest Rate stated above, payable in arrears on each December 1, commencing on December 1,
2016, and continuing thereafter until the earlier of the date on which said Cumulative Outstanding
Principal Amount is paid in full or the Maturity Date. Interest on each advancement of the principal
amount of this Bond shall accrue from the date that such advancement is made, computed on the basis of
a year of 360 days consisting of 12 months of 30 days each.
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As used herein, the term “Cumulative Outstanding Principal Amount” means all Bonds
outstanding under the terms of the hereinafter-defined Indenture, as reflected on Schedule | hereto
maintained by the Trustee.

THIS BOND is one of a duly authorized series of Bonds of the City designated “City of
St. Peters, Missouri, Taxable Industrial Revenue Bonds (2000 Premier Parkway Project), Series 2016,” in
the maximum aggregate principal amount of $18,000,000 (the “Bonds”), to be issued for the purpose of
acquiring certain real property located at 2000 Premier Parkway in the City (the “Project Site”) and
constructing an approximately 252,000 square foot facility thereon (the “Project Improvements”). The
City will lease the Project Site and the Project Improvements (collectively, the “Project”) to Duke Realty
Limited Partnership, an Indiana limited partnership (the “Company”), under the terms of a Lease
Agreement dated as of October 1, 2016 (said Lease Agreement, as amended and supplemented from time
to time in accordance with the provisions thereof, being herein called the “Lease”), between the City and
the Company, all pursuant to the authority of and in full compliance with the provisions, restrictions and
limitations of the Constitution, the statutes of the State of Missouri, including particularly the Act, and
pursuant to proceedings duly had by the governing body of the City. The Company will sublease the
Project Improvements to Best Buy Warehousing Logistics, Inc., a Delaware corporation.

THE BONDS are issued under and are equally and ratably secured and entitled to the protection
given by a Trust Indenture dated as of October 1, 2016 (said Trust Indenture, as amended and
supplemented from time to time in accordance with the provisions thereof, being herein called the
“Indenture”), between the City and UMB Bank, N.A., St. Louis, Missouri, as trustee (the “Trustee”).
Capitalized terms not defined herein shall have the meanings set forth in the Indenture.

Reference is hereby made to the Indenture for a description of the provisions, among others, with
respect to the nature and extent of the security for the Bonds, the rights, duties and obligations of the City,
the Trustee and the Owners, and the terms upon which the Bonds are issued and secured.

THE BONDS are subject to redemption and payment at any time before the stated maturity
thereof, at the option of the City, upon written instructions from the Company, (1) in whole, if the
Company exercises its option to purchase the Project and deposits an amount sufficient to effect such
purchase pursuant to the Lease on the applicable redemption date, or (2) in part, if the Company prepays
additional Basic Rent pursuant to the Lease; provided, however, if only a portion of the Bonds are to be
redeemed, Bonds aggregating at least 10% of the maximum principal amount of Bonds authorized under
the Indenture shall not be subject to redemption and payment before the stated maturity thereof. Any
redemption of Bonds pursuant to this paragraph shall be at a redemption price equal to the par value
thereof being redeemed, plus accrued interest thereon, without premium or penalty, to the redemption
date.

THE BONDS are subject to mandatory redemption, in whole or in part, to the extent of amounts
deposited in the Bond Fund pursuant to Sections 9.1(f) or 9.2(c) of the Lease, in the event of substantial
damage to or destruction or condemnation of substantially all of the Project. Bonds to be redeemed
pursuant to this paragraph shall be called for redemption by the Trustee on the earliest practicable date for
which timely notice of redemption may be given as provided hereunder. Any redemption of Bonds
pursuant to this paragraph shall be at a redemption price equal to the par value thereof being redeemed,
plus accrued interest thereon, without premium or penalty, to the redemption date. Before giving notice
of redemption to the Owners pursuant to this paragraph, money in an amount equal to the redemption
price shall have been deposited in the Bond Fund.
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If the Bonds are to be called for optional redemption, the Company shall deliver written notice to
the City and the Trustee that it has elected to redeem all or a portion of the Bonds at least 40 days (10
days if there is one Owner) before the scheduled redemption date. The Trustee shall then deliver written
notice to the Owner of this Bond at least 30 days (five days if there is one Owner) before the scheduled
redemption date by first-class mail (or facsimile, if there is one Owner) stating the date upon which the
Bonds will be redeemed and paid.

THE BONDS, including interest thereon, are special obligations of the City and are payable
solely out of the rents, revenues and receipts derived by the City from the Project and the Lease and not
from any other fund or source of the City, and are secured by a pledge and assignment of the Project and
of such rents, revenues and receipts, including all rentals and other amounts to be received by the City
under and pursuant to the Lease, all as provided in the Indenture. The Bonds do not constitute a general
obligation of the City or the State of Missouri, and neither the City nor said State shall be liable thereon,
and the Bonds shall not constitute an indebtedness within the meaning of any constitutional or statutory
debt limitation or restriction, and are not payable in any manner by taxation. Pursuant to the provisions of
the Lease, rental payments sufficient for the prompt payment when due of the principal of and interest on
the Bonds are to be paid by the Company directly to the Trustee for the account of the City and deposited
in a special fund created by the City and designated the “City of St. Peters, Missouri, Bond Fund -- 2000
Premier Parkway Project”

THE OWNER of this Bond shall have no right to enforce the provisions of the Indenture or to
institute action to enforce the covenants therein, or to take any action with respect to any Event of Default
under the Indenture, or to institute, appear in or defend any suit or other proceedings with respect thereto,
except as provided in the Indenture. In certain events, on the conditions, in the manner and with the effect
set forth in the Indenture, the principal of all the Bonds issued under the Indenture and then Outstanding
may become or may be declared due and payable before the stated maturity thereof, together with interest
accrued thereon. Modifications or alterations of this Bond or the Indenture may be made only to the
extent and in the circumstances permitted by the Indenture.

THIS BOND is transferable, as provided in the Indenture, only upon the books of the City kept
for that purpose at the above-mentioned office of the Trustee by the Owner hereof in Person or by such
Person’s duly authorized attorney, upon surrender of this Bond together with a written instrument of
transfer reasonably satisfactory to the Trustee duly executed by the Owner or such Person’s duly
authorized attorney, and thereupon a new fully registered Bond or Bonds, in the same aggregate principal
amounts, shall be issued to the transferee in exchange therefor as provided in the Indenture, and upon
payment of the charges therein prescribed. The City, the Trustee and any Paying Agent may deem and
treat the Person in whose name this Bond is registered as the absolute owner hereof for the purpose of
receiving payment of, or on account of, the principal or redemption price hereof and interest due hereon
and for all other purposes.

THE BONDS are issuable in the form of one fully-registered Bond in the maximum principal
amount of $18,000,000.

THIS BOND shall not be valid or become obligatory for any purposes or be entitled to any

security or benefit under the Indenture until the Certificate of Authentication hereon shall have been
executed by the Trustee.
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IT IS HEREBY CERTIFIED AND DECLARED that all acts, conditions and things required
to exist, happen and be performed precedent to and in the execution and delivery of the Indenture and the
issuance of this Bond do exist, have happened and have been performed in due time, form and manner as
required by the Constitution and laws of the State of Missouri.

IN WITNESS WHEREOF, the City of St. Peters, Missouri, has caused this Bond to be executed
in its name by the manual or facsimile signature of its Mayor, attested by the manual or facsimile
signature of its City Clerk and its corporate seal to be affixed hereto or imprinted hereon.

CITY OF ST. PETERS, MISSOURI

By:

Mayor
[SEAL]

ATTEST:

By:

City Clerk




CERTIFICATE OF AUTHENTICATION
This Bond is the Taxable Industrial Revenue Bond (2000 Premier Parkway Project), Series 2016,
described in the Trust Indenture. The effective date of registration of this Bond is set forth below.

UMB BANK, N.A., as Trustee

By
Date Authorized Signatory




SCHEDULE |

TABLE OF CUMULATIVE OUTSTANDING PRINCIPAL AMOUNT

CITY OF ST. PETERS, MISSOURI
TAXABLE INDUSTRIAL REVENUE BOND
(2000 PREMIER PARKWAY PROJECT)

SERIES 2016
Bond No. 1
Cumulative
Outstanding Notation
Principal Amount | Principal Amount Principal Made
Date Advanced Redeemed Amount By




FORM OF ASSIGNMENT

(NOTE RESTRICTIONS ON TRANSFERS)

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto

Print or Typewrite Name, Address and Social Security or
other Taxpayer Identification Number of Transferee

the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints
attorney to transfer the within Bond on the books kept by the Trustee
for the registration and transfer of Bonds, with full power of substitution in the premises.

Dated:

NOTICE: The signature to this assignment must
correspond with the name as it appears upon the
face of the within Bond in every particular.

Signature Guaranteed By:

(Name of Eligible Guarantor Institution as
defined by SEC Rule 17 Ad-15 (17 CFR 240.17
Ad-15))

By
Title:




EXHIBIT B

FORM OF REPRESENTATION LETTER

City of St. Peters, Missouri
One St. Peters Centre Boulevard
St. Peters, Missouri 63376
ATTN: City Administrator

UMB Bank, N.A.

2 S. Broadway, Suite 600

St. Louis, Missouri 63102

ATTN: Corporate Trust Department

Re: $18,000,000 Maximum Principal Amount of Taxable Industrial Revenue Bonds (2000
Premier Parkway Project), Series 2016 of City of St. Peters, Missouri

Ladies and Gentlemen:

In connection with the purchase of the above-referenced Bonds (the “Bonds™), the undersigned
purchaser of the Bonds hereby represents, warrants and agrees as follows:

1. The undersigned fully understands that (a) the Bonds have been issued under and
pursuant to a Trust Indenture dated as of October 1, 2016 (the “Indenture”), between the City of
St. Peters, Missouri (the “City”) and UMB Bank, N.A., as trustee (the “Trustee”), and (b) the Bonds are
payable solely out of certain rents, revenues and receipts to be derived from the leasing or sale of the
Project (as defined in the Indenture) to Duke Realty Limited Partnership, an Indiana limited partnership
(the “Company™), under a Lease Agreement dated as of October 1, 2016 (the “Lease”), between the City
and the Company, with certain of such rents, revenues and receipts being pledged and assigned by the
City to the Trustee under the Indenture to secure the payment of the principal of and interest on the
Bonds. The Company will sublease the Project Improvements to Best Buy Warehousing Logistics, Inc., a
Delaware corporation (“Best Buy™).

2. The undersigned understands that (a) the Bonds and the interest thereon are special
obligations of the City payable solely out of the rents, revenues and receipts derived by the City from the
Project and the Lease, and not from any other fund or source of the City, (b) the Bonds are secured by a
pledge and assignment of the Trust Estate to the Trustee in favor of the Owners, as provided in the
Indenture, (c) the Bonds and the interest thereon shall not constitute general obligations of the City, the
State or any political subdivision thereof, and none of the City, the State or related political subdivision
thereof shall be liable thereon, and (d) the Bonds do not constitute an indebtedness within the meaning of
any constitutional or statutory debt limitation or restriction, and are not payable in any manner by
taxation.
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3. The undersigned understands that the Bonds are transferable only in the manner provided
for in the Indenture and discussed below and warrants that it is acquiring the Bonds for its own account
with the intent of holding the Bonds as an investment, and the acquisition of the Bonds is not made with a
view toward its distribution or for the purpose of offering, selling or otherwise participating in a
distribution of the Bonds.

4. The undersigned is an Approved Investor, as defined in the Indenture.

5. The undersigned agrees not to attempt to offer, sell, hypothecate or otherwise distribute
the Bonds to others unless authorized by the terms of the Indenture and, if requested by the City, upon
receipt of an opinion of counsel reasonably acceptable to the City, the Company and the purchaser that all
registration and disclosure requirements of the Securities and Exchange Commission and all other
appropriate federal and Missouri securities laws and the securities law of any other applicable state are
complied with.

6. The Company has (a) furnished to the undersigned such information about itself as the
undersigned deems necessary in order for it to make an informed investment decision with respect to the
purchase of the Bonds, (b) made available to the undersigned, during the course of this transaction, ample
opportunity to ask questions of, and to receive answers from, appropriate officers of the City and the
terms and conditions of the offering of the Bonds, and (c) provided to the undersigned all additional
information which it has requested. [*Delete Paragraph 6 if Company is the Purchaser of the Bonds.*]

7. The undersigned is now, and was when it agreed to purchase the Bonds, familiar with the
operations of the Company and fully aware of terms and risks of the Bonds. [*Delete previous sentence if
Company is the Purchaser of the Bonds.*] The undersigned believes that the Bonds which it is acquiring
is a security of the kind that it wishes to purchase and hold for investment and that the nature and amount
thereof are consistent with its investment program.

8. The undersigned is fully aware of and satisfied with (a) the current status of the title to
the Project and any issues related thereto and (b) the terms, amounts and providers of the insurance
maintained pursuant to Article VII of the Lease, and the undersigned is purchasing the Bonds with full
knowledge of such matters.

9. The undersigned is fully aware of the risks associated with the Bonds if Best Buy vacates,
abandons or otherwise fails to occupy a portion of the Project Improvements as provided in Article XII
of the Lease.

10. The undersigned understands and agrees that the interest on the Bonds is subject to
federal and state income taxation.

11. The undersigned hereby directs the Trustee to hold the Bonds in trust pursuant to
Section 204(c) of the Indenture.
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Dated: ,20

[PURCHASER OF BONDS]

By:

Name:

Title:




Exhibit C

(The above space is reserved for Recorder’s Certification.)

TITLE OF DOCUMENT:

DATE OF DOCUMENT:

GRANTOR:

GRANTOR’S MAILING ADDRESS:

GRANTEE:

GRANTEE’S MAILING ADDRESS:

RETURN DOCUMENTS TO:

LEGAL DESCRIPTION:

SPECIAL WARRANTY DEED
October __ , 2016

DUKE REALTY LIMITED PARTNERSHIP, an Indiana
limited partnership

520 Maryville Centre Drive, Suite 200
St. Louis, Missouri 63141

CITY OF ST. PETERS, MISSOURI,
a political subdivision and body corporate organized and
existing under the laws of the State of Missouri

One St. Peters Centre Boulevard
St. Peters, Missouri 63376

Mark D. Grimm, Esg.

Gilmore & Bell, P.C.

211 North Broadway, Suite 2350
St. Louis, Missouri 63102

See Exhibit A, at page A-1.



SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED, made as of October ___, 2016, from DUKE REALTY
LIMITED PARTNERSHIP, an Indiana limited partnership, with an address of 520 Maryville Centre
Drive, Suite 200, St. Louis, Missouri 663141 (the “Grantor”), to the CITY OF ST. PETERS,
MISSOURI, a political subdivision and body corporate organized and existing under the laws of the
State of Missouri, with an address of One St. Peters Centre Boulevard, St. Peters, Missouri 63376 (the
“Grantee”).

WITNESSETH, THAT THE GRANTOR, in consideration of the sum of One Dollar ($1.00)
and other valuable considerations to it paid by the Grantee to Grantor (the receipt of which is hereby
acknowledged) does by these presents, SELL and CONVEY unto the Grantee, its successors and assigns,
the lots, tracts or parcels of land situated in the County of St. Charles, State of Missouri, legally described
in EXHIBIT A (the “Land”), which is attached hereto at page A-1 of this Special Warranty Deed and
incorporated herein by this reference, SUBJECT, HOWEVER, to the Permitted Encumbrances
described in the Trust Indenture dated as of October 1, 2016 between the Grantee and UMB Bank, N.A.,
as trustee.

TO HAVE AND TO HOLD, the Land, with all and singular the rights, privileges, appurtenances
and immunities thereto belonging or in anyway appertaining unto the Grantee and unto its successors and
assigns forever; the Grantor hereby covenanting that the Land is free and clear from any encumbrance
done or suffered by it, other than the Permitted Encumbrances; and that it will warrant and defend the title
to the Land unto the Grantee and unto the Grantee’s successors and assigns forever, against the lawful
claims and demands of all persons claiming under Grantor, but not otherwise.

IN WITNESS WHEREOF, the Grantor and Grantee have executed this Special Warranty Deed
as of the day and year above written.
“GRANTOR”
DUKE REALTY LIMITED PARTNERSHIP,
an Indiana limited partnership,
d/b/a Duke Realty of Indiana Limited Partnership
By: Duke Realty Corporation,

its general partner

By:

Ryan O’Leary,
Regional Senior Vice President
Central Region



“GRANTEE”

CITY OF ST. PETERS, MISSOURI

By:

Len Pagano, Mayor
[SEAL]

ATTEST:

By:

Patricia E. Smith, City Clerk

[Special Warranty Deed]



ACKNOWLEDGMENT

STATE OF ILLINOIS )
) SS.
DUPAGE COUNTY )
On this day of October, 2016, before me, the undersigned, a Notary Public in and for said

State, appeared RYAN O’LEARY, to me personally known, who, being by me duly sworn, did say that
he is the Regional Senior Vice President, Central Region, of Duke Realty Corporation, general partner of
DUKE REALTY LIMITED PARTNERSHIP, an Indiana limited partnership, and that said instrument
was signed on behalf of said company by authority of its governing body, and said officer acknowledged
said instrument to be executed for the purposes therein stated and as the free act and deed of said
company.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and year first above written.

Name:
Notary Public in and for said State
My Commission Expires:

PLEASE AFFIX SEAL FIRMLY AND CLEARLY IN THIS BOX

[Special Warranty Deed]



ACKNOWLEDGMENT

STATE OF MISSOURI )
) SS.
ST.CHARLES COUNTY )

On this day of October, 2016, before me, the undersigned, a Notary Public, appeared LEN
PAGANO, to me personally known, who, being by me duly sworn, did say that he is the Mayor of the
CITY OF ST. PETERS, MISSOURI, and that the seal affixed to the foregoing instrument is the
corporate seal of said City, and that said instrument was signed and sealed by authority of its Board of
Aldermen, and said officer acknowledged said instrument to be executed for the purposes therein stated
and as the free act and deed of said City.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal in the
County and State aforesaid on the day and year first above written.

Name: Mark D. Grimm
Notary Public in and for said State
My Commission Expires:

PLEASE AFFIX SEAL FIRMLY AND CLEARLY IN THIS BOX

[Special Warranty Deed]



EXHIBIT A
DESCRIPTION OF THE LAND

The land situated in the County of St. Charles, State of Missouri, and described as follows:

A tract of land being part of Lot 41 of Premier 370 Plat One, a subdivision according to the plat there of
as recorded in Plat Book 45, Pages 354 through 362 of the St. Charles County records, located in Section
21, 22 and 28, Township 47, North, Range 4 East of the Fifth Principal Meridian, St. Peters, St. Charles
County, Missouri, being more particularly described as follows:

Commencing at the northwestern corner of above said Lot 40, said point also being located on the
southern right-of-way line of Premier Parkway, (f.k.a. Premier Parkway South), 90 feet wide; thence
along said right-of-way line, North 78 degrees 00 minutes 00 seconds East, 1656.95 feet to the POINT
OF BEGINNING of the herein described tract; thence continuing along said right-of-way line, North 78
degrees 00 minutes 00 seconds East, 847.60 feet to the northeastern corner of above said Lot 41; thence
along the east line of said Lot 41 the following courses and distances: South 12 degrees 00 minutes 00
seconds East, 107.40 feet; South 78 degrees 00 minutes 00 seconds West, 22.00 feet to a point of
curvature to the left having a radius of 40.60 feet; along said curve with an arc length of 63.77 feet and a
chord which bears South 33 degrees 00 minutes 00 seconds West, 57.42 feet to a point of tangency; South
12 degrees 00 minutes 00 seconds East, 757.00 feet to a point of curvature to the right having a radius of
17.40 feet and along said with an arc length of 27.33 feet and a chord which bears South 33 degrees 00
minutes 00 seconds West, 24.61 feet to a point of tangency, said point being located on the southern line
of above said Lot 41; thence along said southern line, South 78 degrees 00 minutes 00 seconds West,
802.60 feet; thence departing said southern line the following courses and distances: North 12 degrees 00
minutes 00 seconds West, 375.35 feet, North 78 degrees 00 minutes 00 seconds East, 35.00 feet and
North 12 degrees 00 minutes 00 seconds West, 547.05 feet to the Point of Beginning, containing 744,233
square feet or 17.085 acres more or less.
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Exhibit D

CITY OF ST. PETERS, MISSOURI,
As Lessor,

AND

DUKE REALTY LIMITED PARTNERSHIP,
As Lessee

LEASE AGREEMENT

Dated as of October 1, 2016

Relating to:

$18,000,000
(Aggregate Maximum Principal Amount)
City of St. Peters, Missouri
Taxable Industrial Revenue Bonds
(2000 Premier Parkway Project)
Series 2016

Certain rights of the City of St. Peters, Missouri (the “City”), in this Lease Agreement have been
pledged and assigned to UMB Bank, N.A., St. Louis, Missouri, as Trustee under the Trust
Indenture dated as of October 1, 2016, between the City and the Trustee.
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LEASE AGREEMENT

THIS LEASE AGREEMENT, dated as of October 1, 2016 (the “Lease”), between the CITY
OF ST. PETERS, MISSOURI, a fourth-class city organized and existing under the laws of the State of
Missouri (the “City”), as lessor, and DUKE REALTY LIMITED PARTNERSHIP, a limited
partnership organized and existing under the laws of the State of Indiana (the “Company”);

RECITALS:

1. The City is authorized and empowered pursuant to the provisions of Article VI, Section
27(b) of the Missouri Constitution and Sections 100.010 through 100.200, inclusive, of the Revised
Statutes of Missouri, as amended (collectively, the “Act”), to purchase, construct, extend, equip and
improve certain projects (as defined in the Act) and to issue industrial development revenue bonds for the
purpose of providing funds to pay the costs of such projects and to lease or otherwise dispose of such
projects to private persons or corporations for manufacturing, commercial, research and development,
office industry, warehousing and industrial development purposes upon such terms and conditions as the
City shall deem advisable.

2. Pursuant to the Act, the Board of Aldermen passed Ordinance No.
(the “Ordinance”) on October 13, 2016, authorizing the City to issue its Taxable Industrial Revenue
Bonds (2000 Premier Parkway Project), Series 2016, in the maximum principal amount of $18,000,000
(the “Bonds™), for the purpose of acquiring certain real property located at 2000 Premier Parkway in the
City (the “Project Site,” as more fully described on Exhibit A hereto) and constructing an approximately
252,000 square foot facility thereon (the “Project Improvements”) to be used for warehousing purposes.

3. Pursuant to the Ordinance, the City is authorized to enter into a Trust Indenture of even
date herewith (the “Indenture”) with UMB Bank, N.A., St. Louis, Missouri, as Trustee (the “Trustee™),
for the purpose of issuing and securing the Bonds, as therein provided, and to enter into this Lease with
the Company under which the City will acquire the Project Site and the Project Improvements, and will
lease the Project Site and the Project Improvements as they may at any time exist (collectively, the
“Project”), to the Company in consideration of rental payments by the Company that will be sufficient to
pay the principal of and interest on the Bonds. The Company will enter into a sublease with Best Buy
Warehousing Logistics, Inc., a Delaware corporation (“Best Buy™), whereby the Company, as lessor, will
sublease the Project to Best Buy, as lessee (as amended from time to time, the “Sublease”).

4, In consideration of the terms and conditions of this Lease, the Ordinance, issuance of the
Bonds and certain other agreements, the City, the Company and Best Buy have concurrently herewith
entered into a Performance Agreement of even date herewith (the “Performance Agreement”) pursuant to
which the Company and Best Buy have agreed to make certain payments in lieu of taxes.

5. Pursuant to the foregoing, the City desires to acquire the Project from the Company and
the Company desires to lease the Project from the City, for the rentals and upon the terms and conditions
hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual representations,
covenants and agreements herein contained, the receipt and sufficiency of which are hereby
acknowledged, the City and the Company do hereby represent, covenant and agree as follows:



ARTICLE |
DEFINITIONS

Section 1.1.  Definitions of Words and Terms. In addition to any words and terms defined
elsewhere in this Lease, capitalized words and terms used in this Lease shall have the meanings given to
such words and terms in Section 101 of the Indenture (which definitions are hereby incorporated by
reference).

Section 1.2.  Rules of Interpretation.

€)) Words of the masculine gender shall be deemed and construed to include correlative
words of the feminine and neuter genders.

(b) Unless the context shall otherwise indicate, words importing the singular number shall
include the plural and vice versa, and words importing Persons shall include firms, associations and
corporations, including governmental entities, as well as natural Persons.

(©) Wherever in this Lease it is provided that either party shall or will make any payment or
perform or refrain from performing any act or obligation, each such provision shall, even though not so
expressed, be construed as an express covenant to make such payment or to perform, or not to perform, as
the case may be, such act or obligation.

(d) All references in this instrument to designated “Articles,” “Sections” and other
subdivisions are, unless otherwise specified, to the designated Articles, Sections and subdivisions of this
instrument as originally executed. The words “herein,” “hereof,” “hereunder” and other words of similar
import refer to this Lease as a whole and not to any particular Article, Section or other subdivision.

(e) The Table of Contents and the Article and Section headings of this Lease shall not be
treated as a part of this Lease or as affecting the true meaning of the provisions hereof.

()] Whenever an item or items are listed after the word “including,” such listing is not
intended to be a listing that excludes items not listed.
ARTICLE Il
COVENANTS

Section 2.1.  Covenants of the City. The City covenants as the basis for the undertakings on
its part herein contained, that:

@) The City is a fourth-class city duly organized and validly existing under the laws
of the State of Missouri. Under the provisions of the Act, the City has lawful power and authority
to enter into the transactions contemplated by this Lease and to carry out its obligations
hereunder. By proper action of its Board of Aldermen, the City has been duly authorized to
execute and deliver this Lease, acting by and through its duly authorized officers.

(b) As of the date of delivery hereof, the City agrees to acquire the Project Site from
the Company, subject to Permitted Encumbrances, and purchase and construct or cause to be
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purchased and constructed thereon the Project Improvements. The City agrees to lease the
Project to the Company, and sell the Project to the Company, if the Company exercises its option
to purchase the Project, upon termination of this Lease, all for the purpose of furthering the public
purposes of the Act.

(©) To the City’s knowledge, no member of the Board of Aldermen or any other
officer of the City has any significant or conflicting interest, financial, employment or otherwise,
in the Company or in the transactions contemplated hereby.

(d) To finance the costs of the Project, the City proposes to issue the Bonds which
will be scheduled to mature as set forth in Article 11 of the Indenture and will be subject to
redemption prior to maturity in accordance with the provisions of Article 111 of the Indenture.

(e) The Bonds are to be issued under and secured by the Indenture, pursuant to
which the Project and the net earnings therefrom, consisting of all rents, revenues and receipts to
be derived by the City from the leasing or sale of the Project, will be pledged and assigned to the
Trustee as security for payment of the principal of and interest on the Bonds and amounts owing
pursuant to the Lease.

()] The City will not knowingly take any affirmative action that would permit a lien
to be placed on the Project or pledge the revenues derived therefrom for any bonds or other
obligations, other than the Bonds, except with the written consent of the Authorized Company
Representative.

(9) The City will not operate the Project as a business or in any other manner except
as the lessor thereof; provided, subsequent to an Event of Default hereunder, the City may, but is
not obligated to, operate the Project in such manner as the City deems best.

Section 2.2.  Covenants of the Company. The Company covenants, as the basis for the
undertakings on its part herein contained, that:

(@) The Company is a limited partnership duly organized, validly existing and in
good standing under the laws of the State of Indiana and is duly authorized to conduct business in
the State of Missouri.

(b) The Company has lawful power and authority to enter into this Lease and to
carry out its obligations hereunder and the Company has been duly authorized to execute and
deliver this Lease, acting by and through its duly authorized officers and representatives.

(c) The execution and delivery of this Lease, the consummation of the transactions
contemplated hereby, and the performance of or compliance with the terms and conditions of this
Lease by the Company will not, to the best of the Company’s knowledge, conflict with or result
in a breach of any of the terms, conditions or provisions of, or constitute a default under, any
mortgage, deed of trust, lease or any other restrictions or any agreement or instrument to which
the Company is a party or by which it or any of its property is bound, or the Company’s
organizational documents, or any order, rule or regulation applicable to the Company or any of its
property of any court or governmental body, or constitute a default under any of the foregoing, or
result in the creation or imposition of any prohibited lien, charge or encumbrance of any nature
whatsoever upon any of the property or assets of the Company under the terms of any instrument
or agreement to which the Company is a party.



(d) The estimated costs of the purchase, construction and improvement of the Project
are in accordance with sound engineering and accounting principles.

e The Project, upon completion, will comply in all material respects with all
presently applicable building and zoning, health, environmental and safety orders and laws and
all other applicable laws, rules and regulations.

ARTICLE 11l
GRANTING PROVISIONS

Section 3.1.  Granting of Leasehold Estate. The City hereby exclusively rents, leases and
lets the Project to the Company, and the Company hereby rents, leases and hires the Project from the City,
subject to Permitted Encumbrances existing as of the date of the execution and delivery hereof, for the
rentals and upon and subject to the terms and conditions herein contained.

Section 3.2.  Lease Term. This Lease shall become effective upon its execution and delivery.
Subject to earlier termination pursuant to the provisions of this Lease, the lease of the Project shall
terminate on the earliest of the following:

@) December 31, 2027; or
(b) termination of the Sublease; or

(c) December 31 of any year after the Completion Date through 2020 in which there
are not at least 16 Quality Jobs (as defined in the Performance Agreement) at the Project Site, or
December 31 of any year beginning in 2021 through the remaining term of this Lease in which
there are not at least 18 Quality Jobs, as reported by Best Buy on the Chapter 100 Annual
Compliance Form in accordance with the Performance Agreement; or

(d) any date after which Best Buy has vacated, abandoned, ceased operations at or
otherwise failed to occupy the Project Improvements for 90 consecutive days, unless the Project
Improvements have been subject to a casualty or condemnation and the Project Improvements are
being reconstructed.

Section 3.3.  Possession and Use of the Project.

@) The City covenants and agrees that as long as neither the City nor the Trustee has
exercised any of the remedies set forth in Section 12.2 hereof following the occurrence and continuance
of an Event of Default, as defined in Section 12.1 hereof, the Company shall have sole and exclusive
possession of the Project (subject to Permitted Encumbrances and the City’s and the Trustee’s right of
access pursuant to Section 10.3 hereof) and shall peaceably and quietly have, hold and enjoy the Project
during the Lease Term. The City covenants and agrees that it will not take any action, other than
expressly pursuant to Article XII hereof, to prevent the Company from having quiet and peaceable
possession and enjoyment of the Project during the Lease Term and will, at the request and expense of the
Company, cooperate with the Company to defend the Company’s quiet and peaceable possession and
enjoyment of the Project.



(b) Subject to the provisions of this Section, the Company shall have the exclusive right to
use the Project for any lawful purpose contemplated by the Act and consistent with the terms of the
Performance Agreement. The Company shall use its best efforts to comply in all material respects with
all statutes, laws, ordinances, orders, judgments, decrees, regulations, directions and requirements of all
federal, state, local and other governments or governmental authorities, now or hereafter applicable to the
Project, as to the manner of use or the condition of the Project. The Company shall also comply with the
mandatory requirements, rules and regulations of all insurers under the policies carried under the
provisions of Article VII hereof. The Company shall pay all costs, expenses, claims, fines, penalties and
damages that may in any manner arise out of, or be imposed as a result of, the failure of the Company to
comply with the provisions of this Section. Notwithstanding any provision contained in this Section,
however, the Company may, at its own cost and expense, contest or review by legal or other appropriate
procedures the validity or legality of any such governmental statute, law, ordinance, order, judgment,
decree, regulation, direction or requirement, or any such requirement, rule or regulation of an insurer, and
during such contest or review the Company may refrain from complying therewith.

ARTICLE IV
PURCHASE AND CONSTRUCTION OF THE PROJECT

Section 4.1.  Issuance of the Bonds. To provide funds for the payment of Project Costs, the
City agrees that, upon request of the Company, it will issue, sell and cause to be delivered the Bonds to
the purchaser thereof in accordance with the provisions of the Indenture and the Bond Purchase
Agreement. The proceeds of the sale of the Bonds, when received, shall be paid over to the Trustee for
the account of the City. The Trustee shall promptly deposit such proceeds, when received, as provided in
the Indenture to be used and applied as hereinafter provided in this Lease and in the Indenture.

Section 4.2.  Purchase and Construction of the Project. The City and the Company agree
that the Company, as the agent of the City, shall, but solely from the Project Fund, purchase, construct and
improve the Project as follows:

@) The City will acquire the Project Site at the execution hereof. Concurrently with
the execution of this Lease, (i) a deed and any other necessary instruments of transfer will be
delivered to the City and placed of record, and (ii) the commitment for title insurance or
ownership and encumbrance report required by Article VII hereof will be delivered by the
Company to the City and the Trustee.

(b) On behalf of the City, the Company will purchase, construct and improve the
Project Improvements on the Project Site and otherwise improve the Project Site in accordance
with the Plans and Specifications. The Company may revise the Plans and Specifications from
time to time as it deems necessary to carry out the Project, but revisions that would alter the
intended purpose of the Project may be made only with the prior written approval of the City.
The Company agrees that the aforesaid construction and improvement will, with such changes
and additions as may be made hereunder, result in facilities suitable for sublease to Best Buy for
its purposes, and that all real and personal property described in the Plans and Specifications,
with such changes and additions as may be made hereunder, is desirable and appropriate in
connection with the Project. The provisions of this paragraph are in addition to and do not
supersede the provisions of Section 8.2.



(©) The Company will comply with the provisions of Section 107.170 of the Revised
Statutes of Missouri, as amended, to the extent applicable to the construction of the Project.

(d) The Company will cause the purchase and construction of the Project to be
completed on or before the Completion Date, except as otherwise provided in Section 4.5 hereof.

Section 4.3.  Project Costs. The City hereby agrees to pay for, but solely from the Project
Fund, and hereby authorizes and directs the Trustee to pay for, but solely from the Project Fund, all
Project Costs upon receipt by the Trustee of a certificate pursuant to Section 4.4 hereof. The Company
may not submit any requisition certificates for Project Costs incurred after the Completion Date. The
Company must submit all requisitions for Project Costs incurred before the Completion Date within three
months after the Completion Date. The maximum amount of Project Improvements for which requisition
certificates may be submitted is $18,000,000.

Section 4.4.  Payment for Project Costs.

@) The City hereby authorizes and directs the Trustee to make disbursements from the
Project Fund and endorse the Bonds, upon receipt by the Trustee of certificates in substantially the form
attached hereto as Exhibit B, signed by an Authorized Company Representative and approved by an
Authorized City Representative. The Company agrees that the information in each certificate will be
accurate in all respects when given, and that the Company will notify the City if the Company becomes
aware of any material inaccuracies in a certificate after the date on which it is given.

(b) The Trustee may rely conclusively on any such certificate and shall not be required to
make any independent inspection or investigation in connection therewith. The approval of any
requisition certificate by the Authorized Company Representative and an Authorized City Representative
shall constitute, unto the Trustee, an irrevocable determination that all conditions precedent to the
payments requested have been completed.

Section 4.5.  Establishment of Completion Date. The Completion Date shall be evidenced
to the City and the Trustee by a certificate signed by the Authorized Company Representative stating
(2) that the purchase and construction of the Project has been completed in accordance with the Plans and
Specifications, (b) the date of completion thereof, and (c) that all costs and expenses of the purchase and
construction of the Project have been incurred. Notwithstanding the foregoing, the certificate shall be
deemed given on December 31, 2017, if not actually filed with the City by December 31, 2017, subject
only to any delay caused by force majeure, being defined as damage or destruction of the Project by fire
or casualty, strike, lockout, civil disorder, war, lack of issuance of any permits and/or legal authorization,
through no fault of the Company, by the governmental entity necessary for the construction and
occupation of the Project, shortage or delay in shipment of material or fuel to the Project, acts of God,
unusually adverse weather or wet soil conditions, or other like causes beyond the Company’s reasonable
control, including, any litigation, court order or judgment resulting from any litigation affecting the
validity of this Lease, the Indenture, the Ordinance or the Project (collectively, a “Permitted Excuse”). No
Permitted Excuse shall be deemed to exist unless the Company provides a written notice to the City,
within 30 days after the Company has actual notice of the claimed event, specifying the Permitted Excuse.
In no event shall a Permitted Excuse extend the Completion Date beyond December 31, 2018. The
Company and the City agree to cooperate in causing such certificate to be furnished to the Trustee.

Section 4.6.  Surplus in Project Fund. Upon receipt of the certificate described in

Section 4.5 hereof, the Trustee shall, as provided in Section 504 of the Indenture, transfer any remaining
moneys then in the Project Fund to the Bond Fund to be applied as directed by the Company solely to
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(a) the payment of principal and premium, if any, of the Bonds through the payment (including regularly
scheduled principal payments, if any) or redemption thereof at the earliest date permissible under the
terms of the Indenture, or (b) at the option of the Company, to the purchase of Bonds at such earlier date
or dates as the Company may elect. Any amount so deposited in the Bond Fund may be invested as
permitted by Section 702 of the Indenture.

Section 4.7.  Project Property of City. The Project Site and the Project Improvements
located thereon at the execution hereof, all work and materials on the Project Improvements as such work
progresses, and all additions or enlargements thereto or thereof, the Project as fully completed, and
anything under this Lease which becomes, is deemed to be, or constitutes a part of the Project, and the
Project as repaired, rebuilt, rearranged, restored or replaced by the Company under the provisions of this
Lease, except as otherwise specifically provided herein, shall immediately when erected or installed
become the absolute property of the City, subject only to this Lease, the Indenture, Permitted
Encumbrances and the Leasehold Mortgage, if any.

Section 4.8.  Non-Project Improvements, Machinery and Equipment Property of the
Company. Any items of machinery or equipment located on the Project Site which do not constitute part
of the Project Improvements and the entire purchase price of which is paid for by the Company or Best
Buy with their own funds, and no part of the purchase price of which is paid for from funds deposited
pursuant to the terms of this Lease in the Project Fund, shall be the property of the Company or Best Buy
and shall not constitute a part of the Project for purposes of Section 6.4 and therefore are subject to
taxation, to the extent otherwise provided by law.

ARTICLE V
RENT PROVISIONS

Section 5.1.  Basic Rent. The Company covenants and agrees to pay to the Trustee in same
day funds for the account of the City during this Lease Term, on or before 11:00 a.m., Trustee’s local
time, on each Payment Date, as Basic Rent for the Project, an amount which, when added to any collected
funds then on deposit in the Bond Fund and available for the payment of principal on the Bonds and the
interest thereon on such Payment Date, shall be equal to the amount payable on such Payment Date as
principal of the Bonds and the interest thereon as provided in the Indenture. Except as offset pursuant to
the right of the Company set forth below, all payments of Basic Rent provided for in this Section shall be
paid directly to the Trustee and shall be deposited in accordance with the provisions of the Indenture into
the Bond Fund and shall be used and applied by the Trustee in the manner and for the purposes set forth
in this Lease and the Indenture. In furtherance of the foregoing, and notwithstanding any other provision
in this Lease, the Indenture, the Bond Purchase Agreement or the Performance Agreement to the contrary,
and provided that the Company is the sole holder of the Bonds, the Company may set-off the then-current
Basic Rent payment against the City’s obligation to the Company as Bondholder under the Indenture in
lieu of delivery of the Basic Rent on any Payment Date, without providing notice of such set-off to the
Trustee. The Trustee may conclusively rely on the absence of any notice from the Company to the
contrary as evidence that such set-off has occurred. On the final Payment Date, the Company will (a) if
the Trustee holds the Bonds, notify the Trustee of the Bonds not previously paid that are to be cancelled
or (b) if an entity other than the Trustee holds the Bonds, deliver or cause to be delivered to the Trustee
for cancellation Bonds not previously paid. The Company shall receive a credit against the Basic Rent
payable by the Company in an amount equal to the principal amount of the Bonds so tendered for
cancellation plus accrued interest thereon.
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Section 5.2.  Additional Rent. The Company shall pay as Additional Rent, within 30 days
after receiving an itemized invoice therefor, the following amounts:

@) all fees, charges and expenses, including agent and counsel fees and expenses, of
the City, the Trustee and the Paying Agent incurred under or arising from the Indenture, this
Lease or the Performance Agreement, including but not limited to claims by contractors or
subcontractors, as and when the same become due;

(b) all costs incident to the issuance of the Bonds (which are to be paid on the
Closing Date) and the payment of the principal of and interest on the Bonds as the same become
due and payable, including all costs and expenses in connection with the call, redemption and
payment of all Outstanding Bonds;

(©) all fees, charges and expenses incurred in connection with the enforcement of
any rights under this Lease, the Indenture or the Performance Agreement by the City, the Trustee
or the Owners, including counsel fees and expenses; and

(d) all other payments of whatever nature which the Company has agreed in writing
to pay or assume under the provisions of this Lease, the Performance Agreement or the Indenture.

Section 5.3.  Obligations of Company Absolute and Unconditional.

@) The obligations of the Company under this Lease to make payments of Basic Rent and
Additional Rent on or before the date the same become due, and to perform all of its other obligations,
covenants and agreements hereunder shall be absolute and unconditional, without notice or demand, and
without abatement, deduction, set-off (subject to Section 11.5 hereof), counterclaim, recoupment or
defense or any right of termination or cancellation arising from any circumstance whatsoever, whether
now existing or hereafter arising, and irrespective of whether the Project has been started or completed, or
whether the City’s title thereto or to any part thereof is defective or nonexistent, and notwithstanding any
damage to, loss, theft or destruction of, the Project or any part thereof, any failure of consideration or
frustration of commercial purpose, the taking by eminent domain of title to or of the right of temporary
use of all or any part of the Project, legal curtailment of the Company’s use thereof, the eviction or
constructive eviction of the Company, any change in the tax or other laws of the United States of
America, the State of Missouri or any political subdivision thereof, any change in the City’s legal
organization or status, or any default of the City hereunder, and regardless of the invalidity of any action
of the City; provided, however, that nothing in this Section is intended or shall be deemed to affect or
impair in anyway the rights of the Company to tender Bonds for redemption in satisfaction of Basic Rent
as provided in Section 5.1 and Section 5.4 hereof, nor the right of the Company to terminate this Lease
and repurchase the Project as provided in Article XI.

(b) Nothing in this Lease shall be construed to release the City from the performance of any
agreement on its part herein contained or as a waiver by the Company of any rights or claims the
Company may have against the City under this Lease or otherwise, but any recovery upon such rights and
claims shall be had from the City separately, it being the intent of this Lease that the Company shall be
unconditionally and absolutely obligated to perform fully all of its obligations, agreements and covenants
under this Lease (including the obligation to pay Basic Rent and Additional Rent) for the benefit of the
Owners and the City. The Company may, however, at its own cost and expense and in its own name or in
the name of the City, prosecute or defend any action or proceeding or take any other action involving
third Persons which the Company deems reasonably necessary in order to secure or protect its right of



possession, occupancy and use hereunder, and in such event the City hereby agrees to cooperate fully
with the Company and to take all action necessary to effect the substitution of the Company for the City
in any such action or proceeding if the Company shall so request.

Section 5.4.  Prepayment of Basic Rent.

€)) The Company may at any time and from time to time prepay all or any part of the Basic
Rent provided for hereunder (subject to the limitations of Section 301(a) of the Indenture relating to the
partial redemption of the Bonds). During such times as the amount held by the Trustee in the Bond Fund
shall be sufficient to pay, at the time required, the principal of and interest on all the Bonds then
remaining unpaid, the Company shall not be obligated to make payments of Basic Rent under the
provisions of this Lease.

(b) At its option, the Company may deliver to the Trustee for cancellation Bonds owned by
the Company and not previously paid, and the Company shall receive a credit against amounts payable by
the Company for the redemption of Bonds in an amount equal to the principal amount of the Bonds so
tendered for cancellation, plus accrued interest thereon.

ARTICLE VI
MAINTENANCE, TAXES AND UTILITIES

Section 6.1.  Maintenance and Repairs. Throughout the Lease Term the Company shall, at
its own expense, keep the Project in reasonably safe operating condition and keep the Project in good
repair, reasonable wear, tear, depreciation and obsolescence excepted, making from time to time all
repairs thereto and renewals and replacements thereof it determines to be necessary. Without limiting the
generality of the foregoing, the Company shall at all times remain in compliance with all provisions of the
St. Peters City Code relating to maintenance and appearance.

Section 6.2. Taxes, Assessments and Other Governmental Charges.

@ Subject to subsection (b) of this Section, the Company shall promptly pay and discharge,
as the same become due, all taxes and assessments, general and special, and other governmental charges
of any kind whatsoever that may be lawfully taxed, charged, levied, assessed or imposed upon or against
or be payable for or in respect of the Project, or any part thereof or interest therein (including the
leasehold estate of the Company therein) or any buildings, improvements, machinery and equipment at
any time installed thereon by the Company on behalf of the City, or the income therefrom, including any
new taxes and assessments not of the kind enumerated above to the extent that the same are lawfully
made, levied or assessed in lieu of or in addition to taxes or assessments now customarily levied against
real or personal property, and further including all utility charges, assessments and other general
governmental charges and impositions whatsoever, foreseen or unforeseen, which if not paid when due
would impair the security of the Bonds or encumber the City’s title to the Project; provided that with
respect to any special assessments or other governmental charges that are lawfully levied and assessed
which may be paid in installments, the Company shall be obligated to pay only such installments thereof
as become due and payable during the Lease Term.

(b) The Company or Best Buy may, in their own name or in the City’s name, contest the

validity or amount of any tax, assessment or other governmental charge which the Company is required to
bear, pay and discharge pursuant to the terms of this Article by appropriate legal proceedings instituted at
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least 10 days before the tax, assessment or other governmental charge complained of becomes delinquent
if and provided (1) the Company, before instituting any such contest, gives the City written notice of its
intention to do so, (2) the Company diligently prosecutes any such contest, at all times effectively stays or
prevents any official or judicial sale therefor, under execution or otherwise, and (3) the Company
promptly pays any final judgment enforcing the tax, assessment or other governmental charge so
contested and thereafter promptly procures record release or satisfaction thereof. The City agrees to
cooperate fully with the Company in connection with any and all administrative or judicial proceedings
related to any tax, assessment or other governmental charge. The Company shall save and hold harmless
the City from any costs and expenses the City may incur related to any of the above.

(c) Nothing in this Lease shall be construed to require the Company to make duplicate tax
payments. The Company shall receive a credit against the PILOT Payments (as defined in the
Performance Agreement) to be made by the Company under the Performance Agreement to the extent of
any ad valorem taxes imposed with respect to the Project paid pursuant to this Section, except as
otherwise provided in the Performance Agreement.

Section 6.3.  Utilities. All utilities and utility services used by the Company in, on or about
the Project shall be paid by the Company and shall be contracted by the Company in the Company’s own
name, and the Company shall, at its sole cost and expense, procure any and all permits, licenses or
authorizations necessary in connection therewith.

Section 6.4.  Property Tax Exemption. The City and the Company expect that while the
Project is owned by the City and is subject to the Lease, the Project will be exempt from all ad valorem
property taxes by reason of such ownership, and the City agrees that it will (at the expense of the
Company) cooperate with the Company to defend such exemption against all parties. The City and the
Company further acknowledge and agree that the City’s obligations hereunder are contingent upon the
Company making the payments and otherwise complying with the terms of the Performance Agreement
during the term of this Lease. The terms and conditions of the Performance Agreement are incorporated
herein as if fully set forth herein.

ARTICLE VII
INSURANCE

Section 7.1.  Title Commitment or Report. Before conveying title to any real property to the
City, the Company will purchase, from a title insurance company reasonably acceptable to the City, a
commitment for title insurance or provide such other report in a form reasonably acceptable to the City
Attorney showing the ownership of and encumbrances on the Project Site. Copies of such report shall be
provided to the City and the Trustee.

Section 7.2.  Casualty Insurance.

@) Prior to commencement of construction of the Project Improvements, the Company shall,
at its sole cost and expense, obtain a policy or policies of insurance (including, if appropriate, builder’s
risk insurance) to keep the Project constantly insured against loss or damage by fire, lightning and all
other risks covered by the extended coverage insurance endorsement then in use in the State of Missouri
in an amount equal to the Full Insurable Value thereof (subject to reasonable loss deductible provisions).
The insurance required pursuant to this Section shall be maintained from commencement of construction
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throughout the Lease Term with a generally recognized responsible insurance company or companies
authorized to do business in the State of Missouri or generally recognized international insurers or
reinsurers with an A.M. Best rating of not less than “A-" or the equivalent thereof as may be selected by
the Company. The Company shall deliver certificates of insurance for such policies to the City and the
Trustee prior to commencement of construction of the Project Improvements and promptly after renewal
of each insurance policy. All such policies of insurance pursuant to this Section, and all renewals thereof,
shall name the City and the Company as additional insureds, as their respective interests may appear, shall
name the Trustee as loss payee and shall contain an agreement by the insurer that, notwithstanding any
right of cancellation reserved to such insurer, such policy or contract shall continue in force for at least 30
days after written notice of cancellation to Best Buy, the City, the Company, the Trustee and each other
insured or loss payee named therein.

(b) In the event of loss or damage to the Project, the Net Proceeds of casualty insurance
carried pursuant to this Section shall be (i) paid over to the Trustee and shall be applied as provided in
Article IX of this Lease, or (ii) applied as directed in writing by, or on behalf of, the Owners of 100% in
principal amount of the Bonds Outstanding, subject to the rights of any Financing Party under any
Financing Documents.

Section 7.3.  Public Liability Insurance.

@) The Company shall, at its sole cost and expense, maintain or cause to be maintained, at
all times during the Lease Term, commercial general liability insurance (including but not limited to
coverage for operations, contingent liability, operations of subcontractors, completed operations and
contractual liability), under which the City, the Company and the Trustee shall be named as additional
insureds, properly protecting and indemnifying the City and the Trustee, in an amount not less than the
limits of liability set by Section 537.610 of the Revised Statutes of Missouri, as amended (subject to
reasonable loss deductible clauses). The policies of said insurance shall contain an agreement by the
insurer that, notwithstanding any right of cancellation reserved to such insurer, such policy or contract
shall continue in force for at least 30 days after written notice of cancellation to Best Buy, the Company,
the City, the Trustee and each other insured or loss payee named therein. Certificates of such policies
shall be furnished to the City and the Trustee on the date of execution of this Lease and promptly after
renewal of each insurance policy.

(b) In the event of a general liability occurrence, the Net Proceeds of liability insurance
carried pursuant to this Section shall be applied toward the extinguishment or satisfaction of the liability
with respect to which such proceeds have been paid.

Section 7.4.  Blanket Insurance Policies; Self Insurance. The Company may satisfy any of
the insurance requirements set forth in this Article using (a) blanket policies of insurance, provided each
and all of the requirements and specifications of this Article respecting insurance are complied with or (b)
self-insurance or insurance through a subsidiary or affiliate, so long as (i) the insurance is underwritten by
a subsidiary or other affiliate of the Company with a separate net worth of at least $150,000,000, or
(ii) the Company funds such self-insurance by appropriate reserves in the amounts recommended by
independent actuarial reports obtained not less than every three (3) years for the term of this Lease. The
Company shall provide to the City and the Trustee copies of financial statements or similar evidence of
net worth of the applicable affiliate on the date hereof and every three (3) years, or, in the case of actuarial
reports, on the date of delivery of this Lease and, thereafter, not less than 30 days after receipt of such
reports.
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Section 7.5. Worker’s Compensation. The Company agrees throughout the Lease Term to
maintain or cause to be maintained the worker’s compensation coverage required by the laws of the State
of Missouri.

Section 7.6.  Sovereign Immunity. Notwithstanding anything to the contrary contained
herein, nothing in this Lease shall be construed to broaden the liability of the City beyond the provisions
of Sections 537.600 to 537.610 of the Revised Statutes of Missouri, as amended, or abolish or waive any
defense at law that might otherwise be available to the City or its officers, agents and employees.

ARTICLE VIII
ALTERATION OF THE PROJECT
Section 8.1.  Additions, Modifications and Improvements to the Project.

@ The Company may make such additions, modifications and improvements in and to any
part of the Project Site or Project Improvements as the Company from time to time may deem necessary
or desirable for its business purposes. All additions, modifications and improvements made by the
Company pursuant to this Section shall (i) be made in a good and workmanlike manner and in strict
compliance with all laws, orders and ordinances applicable thereto and (ii) when commenced, be
prosecuted to completion with due diligence.

(b) The Company shall, following the Completion Date, notify the City in writing of any
improvements to the Project Site or Project Improvements, other than the Project being financed with the
proceeds of the Bonds, that in the aggregate are reasonably expected to exceed $1,000,000 during any
calendar year. If such improvements constitute personal property, any such improvements shall remain
the property of the Company, shall not become part of the Project, and shall be subject to ad valorem
taxes, unless otherwise exempted from ad valorem taxes.

Section 8.2.  Additional Improvements on the Project Site. Subject to Section 8.1(b)
hereof, the Company may, at its sole cost and expense, construct on portions of the Project Site not
theretofore occupied by buildings or improvements such additional buildings and improvements as the
Company from time to time may deem necessary or desirable for its business purposes. All additional
buildings and improvements constructed on the Project Site by the Company, and not paid for with Bond
proceeds, pursuant to the authority of this Section shall not be included as Project Improvements and,
during the life of this Lease, shall remain the property of the Company and may be added to, altered or
razed and removed by the Company at any time. All additional buildings and improvements shall be
made in a good and workmanlike manner and in strict compliance with all material laws, orders and
ordinances applicable thereto and when commenced shall be prosecuted to completion with due diligence.
The Company covenants and agrees (a) to make any repairs and restorations required to be made to the
Project because of the construction of, addition to, alteration or removal of said additional buildings or
improvements, and (b) to promptly and with due diligence either raze and remove or repair, replace or
restore any of said additional buildings and improvements as may from time to time be damaged by fire
or other casualty. The Company shall pay all ad valorem taxes and assessments payable with respect to
such additional buildings and improvements which remain the property of the Company. If for any
reason the St. Charles County Assessor determines that such additional buildings and improvements are
not subject to ad valorem taxes, the Company shall make payments in lieu of taxes in an amount equal to
the taxes that would otherwise be due under this Section.
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Section 8.3.  Permits and Authorizations. The Company shall not do or permit others under
its control to do any work on the Project related to any repair, rebuilding, restoration, replacement,
modification or addition to the Project, or any part thereof, unless all requisite municipal and other
governmental permits and authorizations shall have been first procured. The City agrees to act promptly
on all requests for such municipal permits and authorizations. The City shall cooperate with the
Company to obtain, amend, or maintain any existing or future municipal or other governmental permit or
authorization for the Project which requires the City’s signature, certification, or consent as the owner of
any part of the Project, including executing any required applications, certifications, or reports. All such
work shall be done in a good and workmanlike manner and in strict compliance with all applicable
material building and zoning laws and governmental regulations and requirements, and in accordance
with the requirements, rules and regulations of all insurers under the policies required to be carried under
the provisions of Article V11 hereof.

Section 8.4. Mechanics’ Liens.

@ The Company will not directly or indirectly create, incur, assume or suffer to exist any
lien on or with respect to the Project, except Permitted Encumbrances, and the Company shall promptly
notify the City of the imposition of such lien of which the Company is aware and shall promptly, at its
own expense, take such action as may be necessary to fully discharge or release any such lien. Whenever
and as often as any mechanics’ or other similar lien is filed against the Project, or any part thereof,
purporting to be for or on account of any labor done or materials or services furnished in connection with
any work in or about the Project, the Company shall discharge the same of record. Notice is hereby given
that the City shall not be liable for any labor or materials furnished the Company or anyone claiming by,
through or under the Company upon credit, and that no mechanics’ or other similar lien for any such
labor, services or materials shall attach to or affect the reversionary or other estate of the City in and to
the Project or any part thereof.

(b) Notwithstanding paragraph (a) above, the Company may contest any such mechanics’ or
other similar lien if the Company (1) within 60 days after the Company becomes aware of any such lien
notifies the City and the Trustee in writing of its intention so to do, (2) diligently prosecutes such contest,
(3) at all times effectively stays or prevents any official or judicial sale of the Project, or any part thereof
or interest therein, under execution or otherwise, (4) promptly pays or otherwise satisfies any final
judgment adjudging or enforcing such contested lien claim and (5) thereafter promptly procures record
release or satisfaction thereof. The Company may permit the lien so contested to remain unpaid during
the period of such contest and any appeal therefrom unless the Company is notified by the City that, in the
opinion of counsel, by nonpayment of any such items, the interest of the City in the Project will be subject
to loss or forfeiture. In that event, the Company shall promptly, at its own expense, take such action as
may be reasonably necessary to duly discharge or remove any such mortgage, pledge, lien, charge,
encumbrance or claim if the same shall arise at any time. The Company shall defend, save and hold
harmless the City from any loss, costs or expenses the City may incur related to any such contest. The
Company shall reimburse the City for any expense incurred by it in connection with the imposition of any
such lien or in order to discharge or remove any such mortgage, pledge, lien, charge, encumbrance or
claim. The City shall cooperate fully with the Company in any such contest.
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ARTICLE IX
DAMAGE, DESTRUCTION AND CONDEMNATION
Section 9.1.  Damage or Destruction.

@) If the Project is damaged or destroyed by fire or any other casualty, whether or not
covered by insurance, the Company, as promptly as practicable, shall either (i) make the determination
described in subsection (f) below, or (ii) repair, restore, replace or rebuild the same so that upon
completion of such repairs, restoration, replacement or rebuilding the Project is of a value not less than
the value thereof immediately before the occurrence of such damage or destruction or, at the Company’s
option, construct upon the Project Site new buildings and improvements thereafter together with all new
machinery, equipment and fixtures which are either to be attached to or are to be used in connection with
the operation or maintenance thereof, provided that (i) the value thereof shall not be less than the value of
such destroyed or damaged Project Improvements immediately before the occurrence of such damage or
destruction and (ii) the nature of such new buildings, improvements, and fixtures will not impair the
character of the Project as an enterprise permitted by the Act.

If the Company elects to construct any such new buildings and improvements, for all purposes of
this Lease, any reference to the words “Project Improvements” shall be deemed to also include any such
new buildings and improvements and all additions thereto and all replacements and alterations thereof.

Unless the Company makes the determination described in subsection (f) below, the Net Proceeds
of casualty insurance required by Article VII hereof received with respect to such damage or loss to the
Project shall be used to pay the cost of repairing, restoring, replacing or rebuilding the Project or any part
thereof. Insurance monies in an amount less than $1,000,000 may be paid to or retained by the Company
to be held in trust and used as provided herein. Insurance monies in any amount of $1,000,000 or more
shall be (i) paid to the Trustee and deposited in the Project Fund and shall be disbursed as provided in
Section 4.4 hereof to pay the cost of repairing, restoring, replacing or rebuilding the Project or any part
thereof, or (ii) applied as directed in writing by, or on behalf of, the Owners of 100% in principal amount
of the Bonds Outstanding. If the Company makes the determination described in subsection (f) below,
the Net Proceeds shall be deposited with the Trustee and used to redeem Bonds as provided in subsection

().

(b) If any of the insurance monies paid by the insurance company as hereinabove provided
remain after the completion of such repairs, restoration, replacement or rebuilding, and this Lease has not
been terminated, the excess shall be deposited in the Bond Fund, subject to the rights of any leasehold
mortgagee or Financing Party. Completion of such repairs, restoration, replacement or rebuilding shall be
evidenced by a certificate of completion in accordance with the provisions of Section 4.5 hereof. If the
Net Proceeds are insufficient to pay the entire cost of such repairs, restoration, replacement or rebuilding,
the Company shall pay the deficiency.

(c) Except as otherwise provided in this Lease, in the event of any such damage by fire or
any other casualty, the provisions of this Lease shall be unaffected and the Company shall remain and
continue liable for the payment of all Basic Rent and Additional Rent and all other charges required
hereunder to be paid by the Company, as though no damage by fire or any other casualty has occurred.

(d) The City and the Company agree that they will cooperate with each other, to such extent

as such other party may reasonably require, in connection with the prosecution or defense of any action or
proceeding arising out of, or for the collection of any insurance monies that may be due in the event of,
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any loss or damage, and that they will execute and deliver to such other parties such instruments as may
be required to facilitate the recovery of any insurance monies.

(e) The Company agrees to give prompt written notice to the City and the Trustee with
respect to all fires and any other casualties occurring in, on, at or about the Project Site causing (in the
Company’s opinion) damage of more than $1,000,000.

4] If the Company determines that rebuilding, repairing, restoring or replacing the Project is
not practicable or desirable, or if the Company does not have the right under any Leasehold Mortgage to
use any Net Proceeds for repair or restoration of the Project, any Net Proceeds of casualty insurance
required by Article VII hereof received with respect to such damage or loss shall, after payment of all
Additional Rent then due and payable, be paid into the Bond Fund and shall be used to redeem Bonds on
the earliest practicable redemption date or to pay the principal of any Bonds as the same become due, all
subject to rights of the mortgagee under the Leasehold Mortgage (if any) and the Financing Party under
the Financing Documents (if any). The Company agrees to be reasonable in exercising its judgment
pursuant to this subsection (f). Alternatively, if the Company is the sole owner of the Bonds and it has
determined that rebuilding, repairing, restoring or replacing the Project is not practicable or desirable, it
may tender Bonds to the Trustee for cancellation in a principal amount equal to the Net Proceeds of the
casualty insurance, and retain such proceeds for its own account.

(9) The Company shall not, by reason of its inability to use all or any part of the Project
during any period in which the Project is damaged or destroyed or is being repaired, rebuilt, restored or
replaced, nor by reason of the payment of the costs of such rebuilding, repairing, restoring or replacing,
be entitled to any reimbursement from the City, the Trustee or the Owners or to any abatement or
diminution of the rentals payable by the Company under this Lease or of any other obligations of the
Company under this Lease except as expressly provided in this Section.

Section 9.2. Condemnation.

@) If during the Lease Term, title to, or the temporary use of, all or any part of the Project is
condemned by or sold under threat of condemnation to any authority possessing the power of eminent
domain, to such extent that the claim or loss resulting from such condemnation is greater than $1,000,000,
the Company shall, within 90 days after the date of entry of a final order in any eminent domain
proceedings granting condemnation or the date of sale under threat of condemnation, notify the City in
writing, the Trustee, the mortgagee under the Leasehold Mortgage (if any) and the Financing Party under
the Financing Document (if any) in writing as to the nature and extent of such condemnation or loss of
title and whether it is practicable and desirable to acquire or construct substitute improvements.

(b) If the Company determines that such substitution is practicable and desirable, the
Company shall proceed promptly with and complete with reasonable dispatch the acquisition or
construction of such substitute improvements, so as to place the Project in substantially the same
condition as existed before the exercise of the said power of eminent domain, including the acquisition or
construction of other improvements suitable for the Company’s operations at the Project (which
improvements will be deemed a part of the Project and available for use and occupancy by the Company
without the payment of any rent other than herein provided, to the same extent as if such other
improvements were specifically described herein and demised hereby); provided, that such improvements
will be acquired by the City subject to no liens, security interests or encumbrances before the lien and/or
security interest afforded by the Indenture and this Lease other than Permitted Encumbrances. In such
case, any Net Proceeds received from any award or awards with respect to the Project or any part thereof
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made in such condemnation or eminent domain proceedings, or of the sale proceeds, shall be applied in
the same manner as provided in Section 9.1 hereof (with respect to the receipt of casualty insurance
proceeds).

(©) If the Company determines that it is not practicable or desirable to acquire or construct
substitute improvements, any Net Proceeds of condemnation awards received by the Company shall, after
payment of all Additional Rent then due and payable, be paid into the Bond Fund and shall be used to
redeem Bonds on the earliest practicable redemption date or to pay the principal of any Bonds as the same
becomes due and payable, all subject to the rights of the mortgagee under the Leasehold Mortgage (if
any) and Financing Party under the Financing Documents (if any).

(d) The Company shall not, by reason of its inability to use all or any part of the Project
during any such period of restoration or acquisition nor by reason of the payment of the costs of such
restoration or acquisition, be entitled to any reimbursement from the City, the Trustee or the Owners or to
any abatement or diminution of the rentals payable by the Company under this Lease nor of any other
obligations hereunder except as expressly provided in this Section.

(e) The City shall cooperate fully with the Company in the handling and conduct of any
prospective or pending condemnation proceedings with respect to the Project or any part thereof, and
shall, to the extent it may lawfully do so, permit the Company to litigate in any such proceeding in the
name and on behalf of the City. In no event will the City voluntarily settle or consent to the settlement of
any prospective or pending condemnation proceedings with respect to the Project or any part thereof
without the prior written consent of the Company.

Section 9.3.  Bondowner Approval. Notwithstanding anything to the contrary contained in
this Article IX, the proceeds of any insurance received subsequent to a casualty or of any condemnation
proceedings (or threats thereof) may before the application thereof by the City or the Trustee be applied as
directed in writing by the Owners, subject and subordinate to (a) the rights of the City and the Trustee to
be paid all their expenses (including attorneys’ fees, trustee’s fees and any extraordinary expenses of the
City and the Trustee) incurred in the collection of such gross proceeds and (b) the rights of the City to any
amounts then due and payable under the Performance Agreement.

ARTICLE X
SPECIAL COVENANTS

Section 10.1. No Warranty of Condition or Suitability by the City; Exculpation and
Indemnification. The City makes no warranty, either express or implied, as to the condition of the
Project or that it will be suitable for the Company’s purposes or needs. The Company releases the City
and the Trustee from, agrees that the City and the Trustee shall not be liable for and agrees to hold the
City and the Trustee harmless against, any loss or damage to property or any injury to or death of any
Person that may be occasioned by any cause whatsoever pertaining to the Project or the Company’s use
thereof, unless such loss is the result of the City’s or the Trustee’s (or their respective employees and
agents”) willful misconduct. This provision shall survive termination of this Lease.

Section 10.2.  Surrender of Possession. Upon accrual of the City’s right of re-entry to the

extent provided in Section 12.2(b), the Company shall peacefully surrender possession of the Project to
the City in good condition and repair; provided, however, the Company may within 90 days (or such later
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date as the City may agree to) after the termination of this Lease remove from the Project Site any
buildings, improvements, furniture, trade fixtures, machinery and equipment owned by the Company and
not constituting part of the Project. All repairs to and restorations of the Project required to be made
because of such removal shall be made by and at the sole cost and expense of the Company, and during
said 90-day (or extended) period the Company shall bear the sole responsibility for and bear the sole risk
of loss for said buildings, improvements, furniture, trade fixtures, machinery and equipment owned by the
Company and not constituting part of the Project. All buildings, improvements, furniture, trade fixtures,
machinery and equipment owned by the Company and which are not so removed from the Project before
the expiration of said period shall be the separate and absolute property of the City.

Section 10.3. Reserved.
Section 10.4.  Granting of Easements; Leasehold Mortgages and Financing Arrangements.

(@) Subject to Sections 10.4(c) and (d), if no Event of Default under this Lease has happened
and is continuing, the City agrees that it will execute and deliver and will cause and direct the Trustee in
writing to execute and deliver any instrument necessary or appropriate to confirm and grant, release or
terminate any sublease, easement, license, right-of-way or other right or privilege or any such agreement
or other arrangement, upon receipt by the City and the Trustee of: (i) a copy of the instrument of grant,
release or termination or of the agreement or other arrangement, (ii) a written application signed by an
Authorized Company Representative requesting such instrument, and (iii) a certificate executed by an
Authorized Company Representative stating that such grant or release is not detrimental to the proper
conduct of the business of the Company, will not impair the effective use or interfere with the efficient
and economical operation of the Project, will not materially adversely affect the security intended to be
given by or under the Indenture and will be a Permitted Encumbrance, and that the Company will defend,
indemnify and save and hold harmless the City from and against all claims, demands, costs, liabilities,
damages or expenses, including attorneys’ fees, arising from the execution and delivery of any
instrument, agreement or arrangement pursuant to this Section. If no Event of Default has happened and
is continuing beyond any applicable grace period, any payments or other consideration received by the
Company for any such grant or with respect to or under any such agreement or other arrangement shall be
and remain the property of the Company; but, subject to Sections 10.4(c) and (d), upon (i) termination of
this Lease for any reason other than the redemption of the Bonds and/or the purchase of the Project by the
Company or (ii) the occurrence and continuance of an Event of Default by the Company, all rights then
existing of the Company with respect to or under such grant shall inure to the benefit of and be
exercisable by the City and the Trustee.

(b) The Company may mortgage or grant a deed of trust against the leasehold estate created
by this Lease, with prior notice to but without the consent of the City, provided and upon condition that a
duplicate original or certified copy or photostatic copy of each such mortgage, and the note or other
obligation secured thereby, is delivered to the City within thirty (30) days after the execution thereof. The
sale of the Company’s leasehold estate at a foreclosure sale or trustee’s sale under the Leasehold
Mortgage or any assignment in lieu thereof shall not require the consent of the City, if (i) written notice of
the proposed sale or assignment is provided to the City at least fifteen (15) days prior thereto, and
(ii) before such sale or assignment, all payments then owing to the City under the Performance
Agreement are paid.

(c) The City acknowledges and agrees that the Company may finance and refinance its rights

and interests in the Project, this Lease and the leasehold estate created hereby and, in connection
therewith, the Company may execute Financing Documents with one or more Financing Parties.
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Notwithstanding anything contained to the contrary in this Lease, the Company may, at any time and
from time to time, with prior notice to but without the consent of the City (i) execute one or more
Financing Documents upon the terms contained in this Section 10.4 and (ii) sublease or assign this Lease,
the leasehold estate, any sublease and rights in connection therewith, and/or grant liens or security
interests therein, to any Financing Party. Any further sublease or assignment by any Financing Party
shall be subject to the provisions of Section 13.1(c).

(d) Upon notice by the Company to the City in writing that the Company has executed one or
more Financing Documents under which it has granted rights in this Lease to a Financing Party, which
includes the name and address of such Financing Party, then the following provisions shall apply in
respect of each such Financing Party and any Financing Party existing as of the date of the execution and
delivery hereof:

Q) there shall be no merger of this Lease or of the leasehold estate created hereby
with the fee title to the Project, notwithstanding that this Lease or said leasehold estate and said
fee title shall be owned by the same Person or Persons, without the prior written consent of such
Financing Party;

(i) the City shall serve upon each such Financing Party (at the address, if any,
provided to the City) a copy of each notice of the occurrence of an Event of Default and each
notice of termination given to the Company under this Lease, at the same time as such notice is
served upon the Company. No such notice to the Company shall be effective unless a copy
thereof is thus served upon each Financing Party;

(iii)  each Financing Party shall have the same period of time which the Company has,
after the service of any required notice upon it, within which to remedy or cause to be remedied
any payment default under this Lease which is the basis of the notice plus thirty (30) days, and
the City shall accept performance by such Financing Party as timely performance by the
Company;

(iv) the City may exercise any of its rights or remedies with respect to any other
Event of Default by the Company, subject to the rights of the Financing Parties under this
Section 10.4(d) as to such other events of default. Without limiting the generality of the
foregoing, the holder of the Leasehold Mortgage may cause the sale of the leasehold interest of
the Company to be sold at foreclosure sale conducted in accordance with applicable law and the
terms of the Leasehold Mortgage, to accept assignment of this Lease in lieu of foreclosure and to
appoint a receiver for the Project, all without obtaining the prior written consent of the City but
subject to the provisions of Section 10.4(b);

(V) upon the occurrence and continuance of an Event of Default by the Company
under this Lease, other than a default in the payment of money, the City shall take no action to
effect a termination of this Lease by service of a notice or otherwise, without first giving notice
thereof to each such Financing Party and permitting such Financing Party (or its designee,
nominee, assignee or transferee) a reasonable time within which to remedy such default in the
case of an Event of Default which is susceptible of being cured (provided that the period to
remedy such Event of Default shall continue beyond any period set forth in the Lease to effect
said cure so long as the Financing Party (or its designee, nominee, assignee or transferee) is
diligently prosecuting such cure); provided that the Financing Party (or its designee, nominee,
assignee or transferee) shall pay or cause to be paid to the City and the Trustee all expenses,
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including reasonable counsel fees, court costs and disbursements incurred by the City or the
Trustee in connection with any such default;

(vi) the Financing Parties (and their designees, nominees, assignees or transferees)
may enter, possess and use the Project at such reasonable times and manner as are necessary or
desirable to effectuate the remedies and enforce their respective rights under the Financing
Documents; and

(vii)  this Lease may not be modified, amended, canceled or surrendered by agreement
between the City and the Company, without prior written consent of such Financing Party.

(e) In connection with the execution of one or more Financing Documents, upon the request
of the Company, the City agrees to execute such documents as shall be reasonably requested by a
Financing Party and which are usual and customary in connection with the closing of the financing or
refinancing pursuant to the Financing Documents. The Company agrees to reimburse the City for any
and all costs and expenses incurred by the City pursuant to this Section, including reasonable attorneys’
fees and expenses, in complying with such request.

U] The Company’s obligations under any mortgage or Financing Document relating to the
Project entered into after the date of execution of this Lease shall be subordinate to the Company’s
obligations under this Lease.

Section 10.5.  Indemnification of City and Trustee. The Company shall defend, indemnify
and save and hold harmless the City and the Trustee and their governing body members, officers, agents
and employees from and against all claims, demands, costs, liabilities, damages or expenses, including
attorneys’ fees, by or on behalf of any Person, firm or corporation arising from the issuance of the Bonds
and the execution of the Performance Agreement, this Lease (or any instrument requested by the
Company pursuant to Section 10.4 hereof) or the Indenture and from the conduct or management of, or
from any work or thing done in or on the Project during the Lease Term, and against and from all claims,
demands, costs, liabilities, damages or expenses, including attorneys’ fees, arising during the Lease Term
from (a) any condition of the Project, (b) any breach or default on the part of the Company in the
performance of any of its obligations under the Performance Agreement, this Lease or any related
document, (c) any contract entered into in connection with the acquisition, purchase, construction,
extension, installation or improvement of the Project (including mechanics’ liens), (d) any act of
negligence of the Company or of any of its agents, contractors, servants, employees or licensees,
(e) unless the Company has been released from liability pursuant to Section 13.1(c) hereof, any act of
negligence of any assignee or sublessee of the Company, or of any agents, contractors, servants,
employees or licensees of any assignee or sublessee of the Company, (f) obtaining any applicable state
and local sales and use tax exemptions for materials or goods that become part of the Project, and (g) any
violation of Section 107.170 of the Revised Statutes of Missouri, as amended; provided, however, the
indemnification contained in this Section 10.5 shall not extend to the City to the extent that such claims,
demands, costs, liabilities, damages or expenses, including attorneys’ fees, are the result of work being
performed at the Project by employees of the City, and shall not extend to the City or Trustee, as
applicable, to the extent that such claims, demands, costs, liabilities, damages or expenses, including
attorneys’ fees, are the result of willful misconduct by the City or the Trustee. Upon written notice from
the City or the Trustee of any such claims or demand, the Company shall defend them or either of them in
any such action or proceeding; provided, that the City shall cooperate with the Company and provide
reasonable assistance in such defense. All costs related to the defense of the City or the Trustee shall be
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paid by the Company. This Section 10.5 shall survive any termination of the Performance Agreement and
this Lease or the satisfaction and discharge of the Indenture.

Section 10.6. Depreciation and Other Tax Benefits. The City and the Company hereby
acknowledge and agree that:

@) this Lease is intended to be and shall be treated as a “financing lease” for federal
income tax purposes;

(b) the Company shall be treated solely for federal income tax purposes, as the
owner of the Project and, as such, shall be entitled to claim all depreciation and amortization
deductions and other tax benefits attributable to the ownership of the Project;

(©) each party shall report and file all federal income tax returns consistent with the
intended tax treatment; and

(d) the City will fully cooperate with the Company in any effort by the Company to
avail itself of any such depreciation, amortization deductions and benefits.

Section 10.7. Company to Maintain its Existence. The Company agrees that until the Bonds
are paid or payment is provided for in accordance with the terms of the Indenture, it will maintain its
existence, and will not dissolve or otherwise dispose of all or substantially all of its assets; provided,
however, that the Company may, without violating the agreement contained in this Section, consolidate
with or merge into another Person or permit one or more other Persons to consolidate with or merge into
it, or may sell or otherwise transfer to another Person all or substantially all of its assets as an entirety and
thereafter dissolve, provided, the surviving, resulting or transferee Person (a) expressly assumes in writing
all the obligations of the Company contained in this Lease, and (b) has a long-term-debt rating in any of
the top 3 long-term-debt rating categories by any nationally recognized rating service.

Section 10.8.  Security Interests. The City and the Company hereby authorize the Trustee to
file all appropriate financing and continuation statements as may be required under the Uniform
Commercial Code in order to fully preserve and protect the security of the Owners and the rights of the
Trustee under the Indenture. Upon the written instructions of the Owners or pledgees of 100% of the
Bonds then Outstanding, the Trustee shall file all continuation instruments the Owners deem necessary to
be filed and shall continue or cause to be continued such instruments for so long as the Bonds are
Outstanding. The City and the Company shall cooperate with the Trustee in this regard by providing such
information as the Trustee may require to file or to renew such statements.
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Section 10.9.  Environmental Matters, Warranties, Covenants and Indemnities Regarding
Environmental Matters.

@ As used in this Section, the following terms have the following meanings:

“Environmental Laws” means any now-existing or hereafter enacted or promulgated federal,
state, local, or other law, statute, ordinance, order, rule, regulation or court order pertaining to
(i) environmental protection, regulation, contamination or clean-up, (ii) toxic waste, (iii) underground
storage tanks, (iv) asbestos or ashestos-containing materials, or (v) the handling, treatment, storage, use or
disposal of Hazardous Substances, including without limitation the Comprehensive Environmental
Response, Compensation and Liability Act and the Resource Conservation and Recovery Act, all as
amended from time to time.

“Hazardous Substances” means all (i) “hazardous substances” (as defined in 42 U.S.C.
89601(14)), (ii) “chemicals” subject to regulation under Title 1l of the Superfund Amendments and
Reauthorization Act of 1986, as amended from time to time (iii) natural gas liquids, liquefied natural gas
or synthetic gas, (iv) any petroleum, petroleum-based products or crude oil, or (v) any other hazardous or
toxic substances, wastes or materials, pollutants, contaminants or any other substances or materials which
are included under or regulated by any Environmental Law.

(b) The Company warrants and represents to the City and the Trustee that there are no
conditions on the Project Site which violate any applicable Environmental Laws and no claims or
demands have been asserted or made in writing by any third parties arising out of, relating to or in
connection with any Hazardous Substances on, or allegedly on, the Project Site for any injuries suffered
or incurred, or allegedly suffered or incurred, by reason of the foregoing.

(c) The Company will provide the City and the Trustee with copies of any notifications of
releases of Hazardous Substances or of any environmental hazards or potential hazards in violation of
Environmental Laws which are given by or on behalf of the Company to any federal, state or local or
other agencies or authorities or which are received by the Company from any federal, state or local or
other agencies or authorities with respect to the Project Site. Such copies shall be sent to the City and the
Trustee concurrently with their being mailed or delivered to the governmental agencies or authorities or
within ten days after they are made or received by the Company. The Company will provide to the City
for review only, any environmental assessment (“Assessments”) and reports regarding the correction or
remediation of material environmental issues required by Environmental Laws to be addressed in the
Assessment (“Reports”) concerning the Project Site and the Project Improvements; upon the completion
of the City’s review of the Assessments and the Reports, the City shall immediately return to the
Company all originals and copies of the Assessments and Reports.

(d) The Company warrants and represents that the Company has provided the City and the
Trustee with copies of all emergency and hazardous chemical inventory forms (hereinafter
“Environmental Notices”) showing Hazardous Substances on the Project Site given within 2 years
preceding the date hereof, as of the date hereof, by the Company to any federal, state or local
governmental authority or agency as required pursuant to the Emergency Planning and Community
Right-to-Know Act of 1986, 42 U.S.C.A. 811001 et seq., or any other applicable Environmental Laws.
The Company will provide the City and the Trustee with copies of all Environmental Notices concerning
Hazardous Substances on the Project Site subsequently sent to any such governmental authority or agency
as required pursuant to the Emergency Planning and Community Right-to-Know Act of 1986 or any other
applicable Environmental Laws. Such copies of subsequent Environmental Notices shall be sent to the
City and the Trustee concurrently with their being mailed to any such governmental authority or agency.
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(e) The Company will comply with and operate and at all times use, keep and maintain the
Project and every part thereof (whether or not such property constitutes a facility, as defined in 42 U.S.C.
8 9601 et. seq.) in conformance with all applicable Environmental Laws. Without limiting the generality
of the foregoing, the Company will not use, generate, treat, store, dispose of or otherwise introduce any
Hazardous Substance into or on the Project or any part thereof nor cause, suffer, allow or permit anyone
else to do so except in compliance with all applicable Environmental Laws.

U] The Company agrees to defend, indemnify, protect and hold harmless the City and the
Trustee and their directors, officers, shareholders, officials or employees from and against any and all
claims, demands, costs, liabilities, damages or expenses, including reasonable attorneys’ fees, arising
from (i) any release (as defined in 42 U.S.C. 8§ 9601 (22)), actual or alleged, of any Hazardous
Substances, upon the Project Site or respecting any products or materials previously, now or thereafter
located upon the Project Site, regardless of whether such release or alleged release has occurred before
the date hereof or hereafter occurs and regardless of whether such release or alleged release occurs as a
result of any act, omission, negligence or misconduct of the Company or any third party or otherwise, (ii)
(A) any violation now existing or hereafter arising (actual or alleged) of, or any other liability under or in
connection with, any applicable Environmental Laws relating to or affecting the Project, or (B) any
violation now existing or hereafter arising, or any other liability, under or in connection with, any
applicable Environmental Laws relating to any products or materials previously, now or hereafter located
upon the Project Site, regardless of whether such violation or alleged violation or other liability is asserted
or has occurred or arisen before the date hereof or hereafter is asserted or occurs or arises and regardless
of whether such violation or alleged violation or other liability occurs or arises, as the result of any act,
omission, negligence or misconduct of the Company or any third party or otherwise, (iii) any assertion by
any third party of any claims or demands for any loss or injury arising out of, relating to or in connection
with any Hazardous Substances on or allegedly on the Project Site, or (iv) any material breach, falsity or
failure of any of the representations, warranties, covenants and agreements contained in this Section; The
City shall cooperate with the Company in the defense of any matters included within the foregoing
indemnity without any obligation to expend money. This subsection (f) shall survive any termination of
this Lease.

ARTICLE XI
OPTION AND OBLIGATION TO PURCHASE THE PROJECT

Section 11.1. Option to Purchase the Project. The Company shall have, and is hereby
granted, the option to purchase all or any portion of the Project at any time, upon payment in full or
redemption of the Outstanding Bonds to be redeemed or provision for their payment or redemption
having been made pursuant to Article X111 of the Indenture. To exercise such option, the Company shall
(a) give written notice to the City and to the Trustee, and shall specify therein the date of closing of such
purchase, which date shall be not less than 15 nor more than 90 days from the date such notice is mailed,
(b) provide evidence of payment of all real property taxes with respect to the Project Site and the Project
Improvements, and (c) in case of a redemption of the Bonds in accordance with the provisions of the
Indenture, the Company shall make arrangements satisfactory to the Trustee for the giving of the required
notice of redemption. Notwithstanding the foregoing, if the City or the Trustee provides notice of its
intent to exercise its remedies hereunder upon an Event of Default (a “Remedies Notice”), the Company
shall be deemed to have exercised its repurchase option under this Section on the 29th day following the
issuance of the Remedies Notice without any further action by the Company; provided said Remedies
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Notice has not been rescinded by such date (such option to take place on the 29th day following the
issuance of the Remedies Notice). The Company may rescind such exercise by providing written notice
to the City and the Trustee on or before the 29th day and by taking such action as may be required to cure
the default that led to the giving of the Remedies Notice. The purchase price payable by the Company in
the event of its exercise of the option granted in this Section shall be the sum of the following:

@) an amount of money which, when added to the amount then on deposit in the
Bond Fund, will be sufficient to redeem all or a portion of the then-Outstanding Bonds on the
earliest redemption date next succeeding the closing date, including, without limitation, principal
and interest to accrue to said redemption date and redemption expense; plus

(b) an amount of money equal to the Trustee’s and the Paying Agent’s agreed to and
reasonable fees, charges and expenses under the Indenture accrued and to accrue until such
redemption of the Bonds; plus

(©) an amount of money equal to the City’s reasonable charges and expenses
incurred in connection with the Company exercising its option to purchase all or a portion of the
Project; plus

(d) an amount of money equal to all payments due and payable pursuant to the
Performance Agreement through the end of the calendar year in which the date of purchase
occurs; plus

(e) the sum of $10.00.

Section 11.2. Conveyance of the Project. At the closing of the purchase of the Project
pursuant to this Article, the City will upon receipt of the purchase price deliver to the Company the
following:

@) a release from the Trustee of the Project from the lien and/or security interest of
the Indenture and this Lease and appropriate termination of financing statements as required
under the Uniform Commercial Code; and

(b) documents, including without limitation a special warranty deed as to the Project
Site, conveying to the Company legal title to the Project, as it then exists, in recordable form,
subject to the following: (i) those liens and encumbrances, if any, to which title to the Project
was subject when conveyed to the City; (ii) those liens and encumbrances created by the
Company or to the creation or suffering of which the Company consented; (iii) those liens and
encumbrances resulting from the failure of the Company to perform or observe any of the
agreement on its part contained in this Lease; (iv) Permitted Encumbrances other than the
Indenture and this Lease; and (v) if the Project or any part thereof is being condemned, the rights
and title of any condemning authority.

Section 11.3.  Relative Position of Option and Indenture. The option to purchase the Project
granted to the Company in this Article shall be and remain prior and superior to the Indenture and may be
exercised whether or not the Company is in default under this Lease, provided that such option will not
result in nonfulfillment of any condition to the exercise of any such option (including the payment of all
amounts specified in Section 11.1 hereof) and further provided that all options herein granted shall
terminate upon the termination of this Lease.
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Section 11.4.  Obligation to Purchase the Project. The Company hereby agrees to purchase,
and the City hereby agrees to sell, the Project upon the occurrence of (i) the expiration of the Lease Term
following full payment of the Bonds or provision for payment thereof having been made in accordance
with the provisions of the Indenture, (ii) the sum of the items set forth in sections 11.1(a)-(e), and
(iii) payment of all real property taxes with respect to the Project Site and the Project Improvements. The
amount of the purchase price under this Section shall be an amount sufficient to redeem all the then
Outstanding Bonds, plus all payments due and payable pursuant to the Performance Agreement through
the end of the calendar year in which the date of purchase occurs, plus accrued interest and the reasonable
fees and expenses of the City and the Trustee.

Section 11.5. Right of Set-Off. At its option, to be exercised at least 5 days before the date of
closing such purchase, the Company may deliver to the Trustee for cancellation Bonds not previously
paid, and the Company shall receive a credit against the purchase price payable by the Company in an
amount equal to 100% of the principal amount of the Bonds so delivered for cancellation, plus the
accrued interest thereon. The Company may set-off any payment obligation under this Article by
tendering a corresponding amount of the Bonds to the Trustee for cancellation.

ARTICLE XII
DEFAULTS AND REMEDIES

Section 12.1. Events of Default. If any one or more of the following events occurs and is
continuing, it is hereby defined as and declared to be and to constitute an “Event of Default” under this
Lease:

@) default in the due and punctual payment of Basic Rent or Additional Rent within
10 days after written notice thereof from the City to the Company; or

(b) default in the due observance or performance of any other covenant, agreement,
obligation or provision of this Lease on the Company’s part to be observed or performed, and
such default continues for 60 days after the City or the Trustee has given the Company written
notice specifying such default (or such longer period as is reasonably required to cure such
default, provided that (i) the Company has commenced such cure within said 60-day period, and
(i) the Company diligently prosecutes such cure to completion); or

(c) the Company: (i) admits in writing its inability to pay its debts as they become
due; or (ii) files a petition in bankruptcy or for reorganization, arrangement, composition,
readjustment, liquidation, dissolution or similar relief under the United States Bankruptcy Code
as now or in the future amended or any other similar present or future federal or state statute or
regulation, or files a pleading asking for such relief; or (iii) makes an assignment for the benefit
of creditors; or (iv) consents to the appointment of a trustee, receiver or liquidator for all or a
major portion of its property or fails to have the appointment of any trustee, receiver or liquidator
made without the Company’s consent or acquiescence, vacated or set aside; or (v) is finally
adjudicated as bankrupt or insolvent under any federal or state law; or (vi) is subject to any
proceeding, or suffers the entry of a final and non-appealable court order, under any federal or
state law appointing a trustee, receiver or liquidator for all or a major part of its property or
ordering the winding-up or liquidation of its affairs, or approving a petition filed against it under
the Bankruptcy Code, as now or in the future amended, which order or proceeding, if not
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consented to by it, is not dismissed, vacated, denied, set aside or stayed within 90 days after the
day of entry or commencement; or (vii) suffers a writ or warrant of attachment or any similar
process to be issued by any court against all or any substantial portion of its property, and such
writ or warrant of attachment or any similar process is not contested, stayed, or is not released
within 60 days after the final entry, or levy or after any contest is finally adjudicated or any stay is
vacated or set aside; or

(d) an Event of Default under the Performance Agreement, as defined in Section 6.1
thereof.

Section 12.2. Remedies on Default. If any Event of Default referred to in Section 12.1 hereof
has occurred and continues beyond the period provided to cure, then the City may at the City’s election
(subject, however, to any restrictions against acceleration of the maturity of the Bonds or termination of
this Lease in the Indenture), then or at any time thereafter, and while such default continues, take any one
or more of the following actions, in addition to the remedies provided in Section 12.5 hereof:

@) cause all amounts payable with respect to the Bonds for the remainder of the term
of this Lease to become due and payable, as provided in the Indenture; or

(b) give the Company written notice of intention to terminate this Lease on a date
specified therein, which date shall not be earlier than 60 days after such notice is given, and if all
defaults have not then been cured, on the date so specified, the Owners shall tender or be deemed
to have tendered the Outstanding principal amount of the Bonds for cancellation with instruction
that such tender is in lieu of payment in accordance with Section 11.1 hereof, the Company’s
rights to possession of the Project shall cease and this Lease shall thereupon be terminated, and
the City may re-enter and take possession of the Project; provided, however, if the Company has
paid all obligations due and owing under the Indenture, this Lease and the Performance
Agreement, the City shall convey the Project in accordance with Section 11.2 hereof.

Section 12.3.  Survival of Obligations. The Company covenants and agrees with the City and
Owners that its obligations under this Lease shall survive the cancellation and termination of this Lease,
for any cause, and that the Company shall continue to pay the Basic Rent and Additional Rent (to the
extent the Bonds remain Outstanding) and perform all other obligations provided for in this Lease, all at
the time or times provided in this Lease; provided, however, that except for the indemnification contained
in Article X hereof, upon the payment of all Basic Rent and Additional Rent required under Article V
hereof, and upon the satisfaction and discharge of the Indenture under Section 1301 thereof, and upon the
Company’s exercise of the purchase option contained in Article XI hereof, the Company’s obligation
under this Lease shall thereupon cease and terminate in full, except that obligations with respect to
compensation and indemnification of the City and the Trustee shall not so terminate.

Section 12.4.  Performance of the Company’s Obligations by the City. Upon an Event of
Default, the City, or the Trustee in the City’s name, may (but shall not be obligated so to do) upon the
continuance of such failure on the Company’s part for 60 days after written notice of such failure is given
the Company by the City or the Trustee, and without waiving or releasing the Company from any
obligation hereunder, as an additional but not exclusive remedy, make any such payment or perform any
such obligation, and all reasonable sums so paid by the City or the Trustee and all necessary incidental
reasonable costs and expenses incurred by the City or the Trustee (including, without limitation,
attorney’s fees and expenses) in performing such obligations shall be deemed Additional Rent and shall
be paid to the City or the Trustee on demand, and if not so paid by the Company, the City or the Trustee
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shall have the same rights and remedies provided for in Section 12.2 hereof in the case of default by the
Company in the payment of Basic Rent.

Section 12.5. Rights and Remedies Cumulative. The rights and remedies reserved by the
City and the Company hereunder are in addition to those otherwise provided by law and shall be
construed as cumulative and continuing rights. No one of them shall be exhausted by the exercise thereof
on one or more occasions. The City and the Company shall each be entitled to specific performance and
injunctive or other equitable relief for any breach or threatened breach of any of the provisions of this
Lease, notwithstanding the availability of an adequate remedy at law, and each party hereby waives the
right to raise such defense in any proceeding in equity. Notwithstanding anything in this Section 12.5 or
elsewhere in this Lease to the contrary, however, the Company’s option to re-purchase the property as
provided in Article XI above shall not be terminated upon an Event of Default unless and until this Lease
is terminated to the extent permitted pursuant to Section 12.2(b) above. The parties agree that no
provision of this Agreement shall be construed to allow the City to require the Company to acquire,
construct or install the Project or to retain or create jobs.

Section 12.6. Waiver of Breach. No waiver of any breach of any covenant or agreement
herein contained shall operate as a waiver of any subsequent breach of the same covenant or agreement or
as a waiver of any breach of any other covenant or agreement, and in case of a breach by the Company of
any covenant, agreement or undertaking by the Company, the City may nevertheless accept from the
Company any payment or payments hereunder without in any way waiving City’s right to exercise any of
its rights and remedies provided for herein with respect to any such default or defaults of the Company
which were in existence at the time such payment or payments were accepted by the City.

Section 12.7.  Trustee’s Exercise of the City’s Remedies. Whenever any Event of Default has
occurred and is continuing, the Trustee may, but except as otherwise provided in the Indenture shall not
be obliged to, exercise any or all of the rights of the City under this Article, upon notice as required of the
City unless the City has already given the required notice. In addition, the Trustee shall have available to
it all of the remedies prescribed by the Indenture.

ARTICLE Xl
ASSIGNMENT AND SUBLEASE

Section 13.1.  Assignment; Sublease.

@) The Company may assign, transfer, encumber or dispose of this Lease or any interest
herein or part hereof for any lawful purpose under the Act upon providing written notice to the City.
Except as otherwise provided in this Section, the Company must obtain the City’s prior written consent to
any such disposition, unless such disposition is to (i) Best Buy or an entity controlled by or under
common control with or controlling Best Buy or (ii) an entity controlled by or under common control

with or controlling the Company.

(b) With respect to any assignment, the Company shall comply with the following
conditions:

(M the Company shall notify the City and the Trustee of the assignment in writing;
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(i) such assignment shall be in writing, duly executed and acknowledged by the
assignor and in proper form for recording;

(iii)  such assignment shall include the entire then unexpired term of this Lease; and

(iv) a duplicate original of such assignment shall be delivered to the City and the
Trustee within 10 days after the execution thereof, together with an assumption agreement, duly
executed and acknowledged by the assignee and in proper form for recording, by which the
assignee shall assume all of the terms, covenants and conditions of this Lease on the part of the
Company to be performed and observed.

(c) Any assignee of all the rights of the Company shall agree to be bound by the terms of this
Lease, the Performance Agreement and any other documents related to the issuance of the Bonds. Upon
such assignment of all the rights of the Company and agreement by the assignee to be bound by the terms
of this Lease, the Performance Agreement and any other documents related to the Bonds, the Company
shall be released from and have no further obligations under this Lease, the Performance Agreement or
any agreement related to the issuance of the Bonds.

(d) The parties acknowledge that the Company will lease the Project Improvements to Best
Buy pursuant to the Sublease.

Section 13.2.  Assignment of Revenues by City. The City shall assign and pledge any rents,
revenues and receipts receivable under this Lease, to the Trustee pursuant to the Indenture as security for
payment of the principal of, interest and premium, if any, on the Bonds and the Company hereby consents
to such pledge and assignment.

Section 13.3.  Prohibition Against Fee Mortgage of Project. The City shall not mortgage its
fee interest in the Project, but may assign its interest in and pledge any moneys receivable under this
Lease to the Trustee pursuant to the Indenture as security for payment of the principal of and interest on
the Bonds.

Section 13.4.  Restrictions on Sale or Encumbrance of Project by City. During the Lease
Term, the City agrees that, except to secure the Bonds to be issued pursuant to the Indenture and except to
enforce its rights under Section 12.2(b) hereof, it will not sell, assign, encumber, mortgage, transfer or
convey the Project or any interest therein.

ARTICLE XIV
AMENDMENTS, CHANGES AND MODIFICATIONS

Section 14.1. Amendments, Changes and Modifications. Except as otherwise provided in
this Lease or in the Indenture, subsequent to the issuance of Bonds and before the payment in full of the
Bonds (or provision for the payment thereof having been made in accordance with the provisions of the
Indenture), this Lease may not be effectively amended, changed, modified, altered or terminated without
the prior written consent of the Trustee, given in accordance with the provisions of the Indenture, which
consent, however, shall not be unreasonably withheld, and the written consent of all of the Owners.

ARTICLE XV

MISCELLANEOUS PROVISIONS
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Section 15.1.  Notices. All notices, certificates or other communications required or desired to
be given hereunder shall be in writing and shall be deemed duly given when (a) mailed by registered or
certified mail, postage prepaid, or (b) sent by overnight delivery or other delivery service which requires
written acknowledgment of receipt by the addressee, addressed as follows:

(@) To the City:

City of St. Peters, Missouri

City Hall

One St. Peters Centre Boulevard
St. Peters, Missouri 63376
ATTN: City Administrator

with a copy to:

Wm. Randolph Weber, Esq.
Hamilton Weber LLC

200 N. 3" Street

St. Charles, Missouri 63301

(b) To the Trustee:

UMB Bank, N.A.

2 S. Broadway, Suite 600

St. Louis, Missouri 63102

ATTN: Corporate Trust Department

(c) To the Company:

Duke Realty Limited Partnership

520 Maryville Centre Drive, Suite 200
St. Louis, Missouri 63141

ATTN: Ryan D. Hodges, P.E.

with a copy to:
Duke Realty Corporation
1301 W. 22nd Street, Suite 800

Oak Brook, Illinois 60523
ATTN: Lisa Starcevich
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(d) To Best Buy:

Best Buy Warehousing Logistics, Inc.
7601 Penn Avenue South

Richfield, Minnesota 55423

Attention: Real Estate - Legal Department

With a copy to:

Robins Kaplan LLP

2800 LaSalle Plaza

800 LaSalle Avenue

Minneapolis, Minnesota 55402-2015
Attn: Steven A. Schumeister, Esq.

All notices given by certified or registered mail as aforesaid shall be deemed fully given as of the
date they are so mailed, provided, however, that notice to the Trustee shall be effective only upon receipt.
A duplicate copy of each notice, certificate or other communication given hereunder by either the City or
the Company to the other shall also be given to the Trustee and Best Buy. The City, the Company, Best
Buy and the Trustee may from time to time designate, by notice given hereunder to the others of such
parties, such other address to which subsequent notices, certificates or other communications shall be
sent.

Section 15.2.  City Shall Not Arbitrarily Withhold Consents and Approvals. Wherever in
this Lease it is provided that the City shall, may or must give its approval or consent, or execute
supplemental agreements or schedules, the City shall not arbitrarily withhold or refuse to give such
approvals or consents or refuse to execute such supplemental agreements or schedules; provided,
however, that nothing in this Lease shall be interpreted to affect the City’s rights to approve or deny any
additional project or matter unrelated to the Project, and the Project remains subject to zoning, building
permit or other regulatory approvals by the City.

Section 15.3. Net Lease. The parties hereto agree (a) that this Lease shall be deemed and
construed to be a net lease, (b) that the payments of Basic Rent are designed to provide the City and the
Trustee funds adequate in amount to pay all principal of and interest accruing on the Bonds as the same
become due and payable, (c) that to the extent that the payments of Basic Rent are not sufficient to
provide the City and the Trustee with funds sufficient for the purposes aforesaid, the Company shall be
obligated to pay, and it does hereby covenant and agree to pay, upon demand therefor, as Additional Rent,
such further sums of money, in cash, as may from time to time be required for such purposes, and (d) that
if after the principal of and interest on the Bonds and all costs incident to the payment of the Bonds
(including the fees and expenses of the City and the Trustee) have been paid in full the Trustee or the City
holds unexpended funds received in accordance with the terms hereof such unexpended funds shall, after
payment therefrom of all sums then due and owing by the Company under the terms of this Lease, and
except as otherwise provided in this Lease and the Indenture, become the absolute property of and be paid
over forthwith to the Company.

Section 15.4.  Limitation on Liability of City. No provision, covenant or agreement contained
in this Lease, the Indenture or the Bonds, or any obligation herein or therein imposed upon the City, or the
breach thereof, shall constitute or give rise to or impose upon the City a pecuniary liability or a charge
upon the general credit or taxing powers of the City or the State of Missouri.
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Section 15.5. Governing Law. This Lease shall be construed in accordance with and governed
by the laws of the State of Missouri.

Section 15.6. Binding Effect; Best Buy as a Third-Party Beneficiary. This Lease shall be
binding upon and shall inure to the benefit of the City and the Company and their respective successors
and assigns. Best Buy shall be a third-party beneficiary of this Lease, and this Lease shall not be
amended without prior written consent of Best Buy, not to be unreasonably withheld, conditioned or
delayed.

Section 15.7.  Severability. If for any reason any provision of this Lease shall be determined to
be invalid or unenforceable, the validity and enforceability of the other provisions hereof shall not be
affected thereby.

Section 15.8. Execution in Counterparts. This Lease may be executed in several
counterparts, each of which shall be deemed to be an original and all of which shall constitute but one and
the same instrument.

Section 15.9.  Electronic Storage. The parties agree that the transaction described herein may
be conducted and related documents may be stored by electronic means. Copies, telecopies, facsimiles,
electronic files and other reproductions of original executed documents shall be deemed to be authentic
and valid counterparts of such original documents for all purposes, including the filing of any claim,
action or suit in the appropriate court of law.

Section 15.10. City Consents and Approvals. Pursuant to the Ordinance, the Mayor is
authorized to execute all documents on behalf of the City (including documents pertaining to the transfer
of property or the financing and refinancing of the Project by the Company or Best Buy, and such
easements, licenses, rights-of-way, plats and similar documents as may be requested by the Company or
Best Buy) as may be required to carry out and comply with the intent of the Ordinance, the Indenture and
this Lease. The Mayor is also authorized, unless otherwise expressly provided herein to the contrary, to
grant on behalf of the City such consents, estoppels and waivers relating to the Bonds, the Indenture, this
Lease or the Performance Agreement, including extensions of the Completion Date, as may be requested
during the term thereof; provided, such consents, estoppels and/or waivers shall not increase the principal
amount of the Bonds, increase the term of the Lease or adversely affect the tax exemption as provided for
therein, waive an Event of Default, or materially change the nature of the transaction unless approved by
an ordinance of the Board of Aldermen.

Section 15.11. Performance by Best Buy. The City hereby acknowledges and agrees that to
the extent that Best Buy performs any obligation of the Company hereunder pursuant to the Sublease or
otherwise, the City shall accept such performance and such performance shall constitute the Company’s
performance of such obligation for all purposes hereof. The Company may permit Best Buy to exercise
any of the Company’s rights hereunder.
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IN WITNESS WHEREOF, the parties hereto have caused this Lease to be executed in their
respective names by their duly authorized signatories, all as of the date first above written.

CITY OF ST. PETERS, MISSOURI

By:

Len Pagano, Mayor
[SEAL]

ATTEST:

By:

Patricia E. Smith, City Clerk

[Lease Agreement]
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DUKE REALTY LIMITED PARTNERSHIP,
an Indiana limited partnership,
d/b/a Duke Realty of Indiana Limited Partnership

By: Duke Realty Corporation,
its general partner

By:

Ryan O’Leary,
Regional Senior Vice President
Central Region

[Lease Agreement]
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EXHIBIT A
PROJECT SITE

The land situated in the County of St. Charles, State of Missouri, and described as follows:

A tract of land being part of Lot 41 of Premier 370 Plat One, a subdivision according to the plat there of
as recorded in Plat Book 45, Pages 354 through 362 of the St. Charles County records, located in Section
21, 22 and 28, Township 47, North, Range 4 East of the Fifth Principal Meridian, St. Peters, St. Charles
County, Missouri, being more particularly described as follows:

Commencing at the northwestern corner of above said Lot 40, said point also being located on the
southern right-of-way line of Premier Parkway, (f.k.a. Premier Parkway South), 90 feet wide; thence
along said right-of-way line, North 78 degrees 00 minutes 00 seconds East, 1656.95 feet to the POINT
OF BEGINNING of the herein described tract; thence continuing along said right-of-way line, North 78
degrees 00 minutes 00 seconds East, 847.60 feet to the northeastern corner of above said Lot 41; thence
along the east line of said Lot 41 the following courses and distances: South 12 degrees 00 minutes 00
seconds East, 107.40 feet; South 78 degrees 00 minutes 00 seconds West, 22.00 feet to a point of
curvature to the left having a radius of 40.60 feet; along said curve with an arc length of 63.77 feet and a
chord which bears South 33 degrees 00 minutes 00 seconds West, 57.42 feet to a point of tangency; South
12 degrees 00 minutes 00 seconds East, 757.00 feet to a point of curvature to the right having a radius of
17.40 feet and along said with an arc length of 27.33 feet and a chord which bears South 33 degrees 00
minutes 00 seconds West, 24.61 feet to a point of tangency, said point being located on the southern line
of above said Lot 41; thence along said southern line, South 78 degrees 00 minutes 00 seconds West,
802.60 feet; thence departing said southern line the following courses and distances: North 12 degrees 00
minutes 00 seconds West, 375.35 feet, North 78 degrees 00 minutes 00 seconds East, 35.00 feet and
North 12 degrees 00 minutes 00 seconds West, 547.05 feet to the Point of Beginning, containing 744,233
square feet or 17.085 acres more or less.
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EXHIBIT B
FORM OF REQUISITION CERTIFICATE

Requisition No.
Date:

REQUISITION CERTIFICATE

TO: UMB BANK, N.A, AS TRUSTEE UNDER A TRUST INDENTURE DATED AS OF
OCTOBER 1, 2016, BETWEEN THE CITY OF ST. PETERS, MISSOURI, AND THE
TRUSTEE, AND THE LEASE AGREEMENT DATED AS OF OCTOBER 1, 2016,
BETWEEN THE CITY OF ST. PETERS, MISSOURI, AND DUKE REALTY LIMITED
PARTNERSHIP

The undersigned Authorized Company Representative hereby states and certifies that:

1. A total of $ is requested to pay for Project Costs (as defined in the
Indenture). The total amount of this requisition and all prior requisitions are as follows:

Amount Submitted in Requisitions Submitted to Date
Date of Project Costs this Requisition (Including this Requisition)
2. Said Project Costs shall be paid in whole from Bond proceeds in such amounts, to such

payees and for such purposes as set forth on Schedule 1 hereto.

3. Each of the items for which payment is requested are or were desirable and appropriate in
connection with the purchase and construction of the Project (as defined in the Trust Indenture), have
been properly incurred and are a proper charge against the Project Fund, and have been paid by the
Company or are justly due to the Persons whose names and addresses are stated on Schedule 1, and have
not been the basis of any previous requisition from the Project Fund.

4. As of this date, except for the amounts referred to above, to the best of my knowledge
there are no outstanding disputed statements for which payment is requested for labor, wages, materials,
supplies or services in connection with the purchase and construction of the Project which, if unpaid,
might become the basis of a vendors’, mechanics’, laborers’ or materialmen’s statutory or similar lien
upon the Project or any part thereof.
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DUKE REALTY LIMITED PARTNERSHIP

By:

Authorized Company Representative

Approved this day of , 20

CITY OF ST. PETERS, MISSOURI

By:

Authorized City Representative



SCHEDULE 1 TO REQUISITION CERTIFICATE

PROJECT COSTS

Payee and Address Description Amount




Exhibit E

$18,000,000
(AGGREGATE MAXIMUM PRINCIPAL AMOUNT)
CITY OF ST. PETERS, MISSOURI
TAXABLE INDUSTRIAL REVENUE BONDS
(2000 PREMIER PARKWAY PROJECT)
SERIES 2016

Dated as of October 1, 2016

BOND PURCHASE AGREEMENT

Honorable Mayor
and Board of Aldermen
City of St. Peters, Missouri

On the basis of the representations and covenants and upon the terms and conditions contained in
this Bond Purchase Agreement, Duke Realty Limited Partnership, an Indiana limited partnership
(the “Purchaser”), offers to purchase from the City of St. Peters, Missouri (the “City”), the above-
referenced bonds (the “Bonds”), to be issued by the City under and pursuant to Ordinance No.
adopted by the Board of Aldermen on October 13, 2016 (the “Ordinance”) and a Trust Indenture dated as
of October 1, 2016 (the “Indenture”) by and between the City and UMB Bank, N.A., as trustee
(the “Trustee™). Capitalized terms not otherwise defined herein shall have the meanings set forth in the
Indenture.

SECTION 1. REPRESENTATIONS AND AGREEMENTS
@) By the City’s acceptance hereof, the City hereby represents to the Purchaser that:

@ The City is a fourth-class city duly organized and validly existing under the laws
of the State of Missouri. The City is authorized pursuant to the Constitution, the laws of the State
of Missouri, and the ordinances and resolutions of the City, and all necessary action has been
taken to authorize, issue and deliver the Bonds and to consummate all transactions contemplated
by the Ordinance, this Bond Purchase Agreement, the Indenture, the Lease Agreement dated as of
October 1, 2016 (the “Lease”) by and between the City and the Purchaser, the Performance
Agreement dated as of October 1, 2016 (the “Performance Agreement”) by and among the City,
the Purchaser and Best Buy Warehousing Logistics, Inc., and any and all other agreements
relating thereto. The proceeds of the Bonds shall be used for the purpose of acquiring and
constructing the Project and paying the costs incurred in connection with the issuance of the
Bonds.

2 There is no controversy, suit or other proceeding of any kind pending and served
or, to the City’s knowledge, threatened wherein or whereby any question is raised or may be
raised, questioning, disputing or affecting in any way the legal organization of the City or its
boundaries, or the right or title of any of its officers to their respective offices, or the legality of
any official act leading up to the issuance of the Bonds or the constitutionality or validity of the



obligations represented by the Bonds or the validity of the Bonds, the Ordinance, the Lease, the
Indenture, the Performance Agreement or this Bond Purchase Agreement.

(b) The Purchaser represents as follows:

@ Organization. The Purchaser is a limited partnership duly organized, validly
existing and in good standing under the laws of the State of Indiana and duly authorized to
transact business in the State of Missouri.

2 No Conflict or Breach. The execution, delivery and performance of this Bond
Purchase Agreement by the Purchaser has been duly authorized by all necessary action of the
Purchaser and does not and will not conflict with or result in the breach of any of the terms,
conditions or provisions of, or constitute a default under, its organizational documents, any law,
court or administrative regulation, decree or order applicable to or binding upon the Purchaser, or,
to the best of its knowledge, any agreement, indenture, mortgage, lease or instrument to which the
Purchaser is a party or by which it is bound.

3 Documents Legal, Valid and Binding. When executed and delivered by the
Purchaser, this Bond Purchase Agreement will be, and is, a legal, valid and binding obligation,
enforceable in accordance with its terms, subject, as to enforcement, to any applicable
bankruptcy, reorganization, insolvency, moratorium or other laws affecting the enforcement of
creditors’ rights generally and further subject to the availability of equitable remedies.

(@) Purchaser’s Certificates. Any certificate signed by an authorized officer or agent
of the Purchaser and delivered to the City shall be deemed a representation and warranty by the
Purchaser to such parties as to the statements made therein.

SECTION 2.  PURCHASE, SALE AND DELIVERY OF THE BONDS

On the basis of the representations and covenants contained herein and in the other agreements
referred to herein, and subject to the terms and conditions set forth herein and in the Indenture, the
Purchaser agrees to purchase from the City and the City agrees to sell to the Purchaser the Bonds on the
terms and conditions set forth herein.

The Bonds shall be sold to the Purchaser by the City on the Closing Date (hereinafter defined)
upon payment of an amount equal to the Closing Price (hereinafter defined), which amount shall be
applied as provided in the Indenture and the Lease. From time to time after the Closing Date, the
Purchaser shall make additional payments with respect to the Bonds (“Additional Payments™) to the
Trustee under the Indenture, which Additional Payments shall be applied to the payment of Project Costs
or as provided in the Indenture and the Lease; provided that the sum of the Closing Price and all such
Additional Payments shall not, in the aggregate, exceed $18,000,000 plus the costs of issuance of the
Bonds (if such costs of issuance are not paid with Bond proceeds).

As used herein, the term “Closing Date” shall mean October ___, 2016, or such other date as shall
be mutually agreed upon by the City and the Purchaser; the term “Closing Price” shall mean the amount
specified in writing by the Purchaser and agreed to by the City as the amount required to pay for the
initial issuance of the Bonds on the Closing Date, which amount shall be equal to any Project Costs spent
by the Purchaser from its own funds on or before the Closing Date, and, at the Purchaser’s option, the



costs of issuance of the Bonds if such costs are not paid for from Bond proceeds. The Closing Price shall
be transferred to the Trustee on the Closing Date.

The Bonds shall be issued under and secured as provided in the Ordinance, the Indenture and the
Lease authorized thereby and the Bonds shall have the maturity, interest rate and shall be subject to
redemption as set forth therein. The delivery of the Bonds shall be made in definitive form as a fully-
registered bond in the maximum aggregate principal denomination of $18,000,000; provided, that the
principal amount of the Bonds outstanding at any time shall be that amount recorded in the records of the
Trustee, absent manifest error, and further provided that interest shall be payable on the Bonds only on
the outstanding principal amount of the Bonds, as more fully provided in the Indenture.

SECTION 3. CONDITIONS TO THE OBLIGATIONS

The obligations hereunder shall be subject to the due performance by the parties of the
obligations and agreements to be performed hereunder on or prior to the Closing Date and to the accuracy
of and compliance with the representations contained herein, as of the date hereof and as of the Closing
Date, and are also subject to the following conditions:

@) There shall be delivered to the Purchaser on or prior to the Closing Date a duly
certified copy of the Ordinance, the Indenture, the Lease, the Performance Agreement, this Bond
Purchase Agreement and any other instrument contemplated thereby, and such documents shall
be in full force and effect and shall not have been modified or changed except as may have been
agreed to in writing by the Purchaser.

(b) The City shall confirm on the Closing Date by a certificate that at and as of the
Closing Date the City has taken all action necessary to issue the Bonds and that there is no
controversy, suit or other proceeding of any kind pending and served or, to its knowledge,
threatened against the City wherein any question is raised affecting in any way the legal
organization of the City or the legality of any official act shown to have been done in the
transcript of proceedings leading up to the issuance of the Bonds, or the constitutionality or
validity of the obligations represented by the Bonds or the validity of the Bonds or any
proceedings in relation to the issuance or sale thereof.

(c) The Purchaser shall execute a certificate, dated the Closing Date, to the effect
that (1) no litigation, proceeding or investigation is pending against the Purchaser or its affiliates
or, to the knowledge of the Purchaser, threatened which would (A) contest, affect, restrain or
enjoin the issuance, validity, execution, delivery or performance of the Bonds, or (B) in any way
contest the existence or powers of the Purchaser, (2) no litigation, proceeding or investigation is
pending or, to the knowledge of the Purchaser, threatened against the Purchaser that could
reasonably be expected to adversely affect its ability to perform its obligations under the Lease
and the Performance Agreement, (3) the representations and warranties of the Purchaser herein
were and are true and correct in all material respects and not misleading as of the date made and
as of the Closing Date, and (4) such other matters as are reasonably requested by the other parties
in connection with the issuance of the Bonds.

SECTION 4. THE PURCHASER’S RIGHT TO CANCEL

The Purchaser may cancel its obligation hereunder to purchase the Bonds by notifying the City in
writing at or before the Closing Date.



SECTIONS5. CONDITIONS OF OBLIGATIONS

The obligations of the parties hereto are subject to the receipt of the approving opinion of
Gilmore & Bell, P.C., Bond Counsel, with respect to the validity of the authorization and issuance of the
Bonds.

SECTION 6. REPRESENTATIONS AND AGREEMENTS TO SURVIVE DELIVERY

All of the representations and agreements by either party shall remain operative and in full force
and effect, and shall survive delivery of the Bonds to the Purchaser.

SECTION 7. NOTICE

Any notice or other communication to be given under this Agreement may be given in writing by
mailing or delivering the same as follows:

@ To the City:

City of St. Peters, Missouri

City Hall

One St. Peters Centre Boulevard
St. Peters, Missouri 63376
ATTN: City Administrator

with a copy to:

Wm. Randolph Weber, Esg.
Hamilton Weber LLC

200 N. 3rd Street

St. Charles, Missouri 63301

(b) To the Trustee:

UMB Bank, N.A.

2 S. Broadway, Suite 600

St. Louis, Missouri 63102

ATTN: Corporate Trust Department

(c) To the Purchaser:

Duke Realty Limited Partnership

520 Maryville Centre Drive, Suite 200
St. Louis, Missouri 63141

ATTN: Ryan D. Hodges, P.E.



with a copy to:

Duke Realty Corporation

1301 W. 22nd Street, Suite 800
Oak Brook, Illinois 60523
ATTN: Lisa Starcevich

SECTION 8. APPLICABLE LAW

This Bond Purchase Agreement shall be governed by the laws of the State of Missouri.

SECTION 9. EXECUTION OF COUNTERPARTS

This Bond Purchase Agreement may be executed in several counterparts, each of which shall be
regarded as an original and all of which shall constitute one and the same document.

[Remainder of page intentionally left blank; signature pages to follow]



DATE OF EXECUTION: October __, 2016

[Bond Purchase Agreement]

Very truly yours,

DUKE REALTY LIMITED PARTNERSHIP,
an Indiana limited partnership,

d/b/a Duke Realty of Indiana Limited Partnership

By: Duke Realty Corporation,
its general partner

By:

Ryan O’Leary,
Regional Senior Vice President
Central Region



Accepted and Agreed to this day of October, 2016.

CITY OF ST. PETERS, MISSOURI

By:

Len Pagano, Mayor
[SEAL]

ATTEST:

By:

Patricia E. Smith, City Clerk

[Bond Purchase Agreement]
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PERFORMANCE AGREEMENT

Dated as of October 1, 2016

AMONG THE
CITY OF ST. PETERS, MISSOURI,
BEST BUY WAREHOQOUSING LOGISTICS, INC.
AND

DUKE REALTY LIMITED PARTNERSHIP

Relating to:

$18,000,000
(Aggregate Maximum Principal Amount)
City of St. Peters, Missouri
Taxable Industrial Revenue Bonds
(2000 Premier Parkway Project)
Series 2016
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PERFORMANCE AGREEMENT

THIS PERFORMANCE AGREEMENT, dated as of October 1, 2016, as from time to time
amended and supplemented in accordance with the provisions hereof (this “Agreement”), among the
CITY OF ST. PETERS, MISSOURI, a fourth-class city organized and existing under the laws of the
State of Missouri (the “City”), BEST BUY WAREHOUSING LOGISTICS, INC., a Delaware
corporation (“Best Buy”), and DUKE REALTY LIMITED PARTNERSHIP, an Indiana limited
partnership (“Duke” and together with Best Buy, the “Companies”).

RECITALS:

1. The City is authorized and empowered pursuant to the provisions of Article VI, Section
27(b) of the Missouri Constitution, and Sections 100.010 through 100.200, inclusive, of the Revised
Statutes of Missouri, as amended (collectively, the “Act”), to purchase, construct, extend and improve
certain projects (as defined in the Act) and to issue industrial development revenue bonds for the purpose
of providing funds to pay the costs of such projects and to lease or otherwise dispose of such projects to
private persons or corporations for manufacturing, commercial, warehousing, office industry and
industrial development purposes upon such terms and conditions as the City shall deem advisable.

2. Pursuant to the Act, the Board of Aldermen of the City passed an ordinance
(the “Ordinance”) on October 13, 2016, authorizing the City to issue its Taxable Industrial Revenue
Bonds (2000 Premier Parkway Project), Series 2016, in the maximum principal amount of $18,000,000
(the “Bonds™), secured by a certain Trust Indenture (the “Indenture”) by and between the City and UMB
Bank, N.A., as Trustee, for the purpose of acquiring certain real property located at 2000 Premier
Parkway in the City (the “Project Site,” as legally described in the hereinafter-defined Lease) and
constructing an approximately 252,000 square foot facility thereon (the “Project Improvements”) to be
used for warehousing purposes.

3. Pursuant to a Lease Agreement dated as of the date hereof between the City and Duke
(the “Lease”), the City will purchase and construct, or will cause Duke to purchase and construct, the
Project Improvements. The City will lease the Project Site and the Project Improvements and all
additions, modifications, improvements, replacements and substitutions made thereto pursuant to the
Lease as they may at any time exist (collectively, the “Project”) to Duke, and Duke will sublease the
Project to Best Buy pursuant to a sublease (the “Sublease”).

4, Pursuant to the foregoing, the City desires to enter into this Agreement with Duke and
Best Buy in consideration of their desire to cause the purchase and construction of the Project
Improvements, upon the terms and subject to the conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual representations,
covenants and agreements herein contained, the receipt and sufficiency of which are hereby
acknowledged, the City, Best Buy and Duke hereby represent, covenant and agree as follows:



ARTICLE |
DEFINITIONS

Section 1.1.  Definitions of Words and Terms. In addition to the words and terms defined in
the Recitals or in the Indenture, the following words and terms as used herein shall have the following
meanings:

“Agreement” means this Performance Agreement dated as of October 1, 2016, among the City,
Best Buy and Duke, as from time to time amended and supplemented in accordance with the provisions
hereof.

“Collector” means the City Administrator of the City or his designee or, at the direction of the
City, the Collector of Revenue of St. Charles County, Missouri.

“County Assessor”” means the St. Charles County, Missouri Assessor’s Office.
“Event of Default” means any Event of Default as provided in Section 6.1 hereof.
“PILOT Payments” means the payments in lieu of taxes provided for in Article 111 hereof.

“Project” means, collectively, the Project Site and the Project Improvements and all additions,
modifications, improvements, replacements and substitutions made thereto pursuant to the Lease as they
may at any time exist.

“Project Costs” shall have the meaning set forth in Section 101 of the Indenture.

“Quality Job” means a full-time equivalent position with Best Buy, (1) the duties of which
position shall be performed at the Project Site, (2) who shall be scheduled to work an average of at least
30 hours per week, (3) who shall be offered health insurance whereby the employer pays at least 50% of
the insurance premiums, and (4) that has an overall average base pay of at least $16 per hour. By way of
example, if an employee has a base pay of $15 per hour for one-half of a year and a base pay of $17 per
hour for one-half of a year, that employee will have an overall average base pay of at least $16 per hour.
But a position with a base pay of $10 per hour for the entire year cannot be offset by a position with a
base pay of $25 per hour.

“Test Date” means September 1 of each year, beginning on September 1, 2018.

ARTICLE Il
ISSUANCE OF BONDS
Section 2.1. Issuance of the Bonds. As described herein, the City intends to issue the Bonds

(to be purchased by Duke) under the Act for the purpose of paying a portion of the Project Costs. In
connection with the issuance of the Bonds, the City will acquire fee simple title to the Project from Duke.



ARTICLE Il

PROPERTY TAX EXEMPTION;
PILOT PAYMENTS

Section 3.1.  Property Tax Exemption. So long as the City owns title to the Project, the City
expects that the Project will be exempt from ad valorem taxes on real property.

Section 3.2.  Payments in Lieu of Taxes.

(@) The Companies covenant and agree that, during each year the Project is exempt from ad
valorem real property taxes by reason of the City’s ownership thereof, Duke will make PILOT Payments
in such amounts and at such times set forth in this Article 111 to the appropriate authorities, and Best Buy
will pay Duke as set forth in the Sublease.

(b) The City shall obtain from the County Assessor, as soon as reasonably available, the
County Assessor’s most recent assessed valuation with respect to the Project in accordance with Article
X, Section 4(b) of the Missouri Constitution and Section 137.115 of the Revised Statutes of Missouri, as
amended. The City shall promptly notify the Companies of such assessed valuation in writing, and shall
provide copies of any supporting documentation provided by the County Assessor to the City relating to
such valuation.

(c) Upon receiving the most recent assessed valuation of the Project from the County
Assessor and the certificate of Best Buy referenced in Section 3.3(a) hereof, the City shall notify the
Companies of the amount of PILOT Payments due hereunder. The Companies shall notify the City if
they have not received such notice from the City by December 1. Except as otherwise provided in
Section 3.2(f) hereof, the PILOT Payments shall be calculated as follows:

@ For each year during the construction period (expected to be 2016-2017), 100%
of the actual real property taxes that would have otherwise been payable on the Project Site and
Project Improvements, but for the City’s ownership thereof; plus

2 For each of the calendar years 2018-2027, an amount to be calculated each year
as provided below:

[100 — (0.5 multiplied by the number of Quality Jobs)]%

of the real property taxes that would have otherwise been payable (but for the City’s ownership
thereof) on the Project; however, in no event shall the percentage calculated pursuant to this
subsection be less than 50%.

(d) If this Agreement is terminated due to any Event of Default under Section 6.1, thereafter
Duke will make PILOT Payments in an amount equal to 100% of the real property taxes that would have
otherwise been payable with respect to the Project during the year of termination (but for the City’s
ownership thereof).

(e) Each PILOT Payment shall be payable to the Collector. Duke covenants and agrees to
make such PILOT Payments on or before December 31 of each year. The Companies’ failure to receive
the notice pursuant to this Section 3.2 does not relieve Duke of its obligation to make the applicable
PILOT Payments by December 31 as provided herein.



4] No later than December 31, 2027, Duke shall exercise its option pursuant to Section 11.1
of the Lease to purchase the Project. If title to the Project has not been transferred by the City to Duke
before the earlier of (1) January 1, 2028, or (2) the expiration of the term of this Agreement, then on
December 31 of such year and each year thereafter until title to the Project is transferred to Duke, Duke
shall pay to the Collector a PILOT Payment equal to 100% of the amount that would otherwise be
payable to each taxing jurisdiction but for the City’s ownership thereof, including any prior year PILOT
Payment then remaining unpaid.

(9) Within 30 days after receipt of each PILOT Payment, the Collector shall, after deducting
its customary fee for collection thereof and, if applicable, any other deductions generally provided by law
as if the PILOT Payment were a “property tax collection”, divide each PILOT Payment among the taxing
jurisdictions in proportion to the amount of the then current ad valorem tax levy of each taxing
jurisdiction.

(h) If the County Assessor fails to perform at least a bi-annual assessment of the value of the
Project, the City will perform an assessment of the value of the Project using the same methodology and
factors that would be used by the County Assessor.

Section 3.3.  Certification of Quality Jobs. On or before October 15 of each year, beginning
on October 15, 2018, Best Buy shall file with the City (1) an executed copy of the Chapter 100 Annual
Compliance Form in substantially the form attached hereto as Exhibit A and (2) supporting
documentation in sufficient detail so as to enable the City to verify the highest number of Quality Jobs
during the 90-day period ending on the Test Date for such year. Upon request of the City, Best Buy shall
also provide documentation in sufficient detail so as to enable the City to verify the number of Quality
Jobs at any time during the one-year period ending on the Test Date was at least (i) 16 for any year after
the Completion Date through 2020, and (ii) 18 for the remaining term of this Agreement. The City
Administrator or his designee shall monitor these requirements and shall promptly notify the Collector of
the amount of the PILOT Payments due.

Section 3.4.  PILOT Payments if Duke Purchases the Project.

@) If Duke exercises its option to purchase the Project pursuant to Section 11.1 of the Lease
before the City notifies the Companies of the PILOT Payments due under this Agreement, Duke shall
make a PILOT Payment to the Collector equal to 100% of the amount that would have been payable to
each taxing jurisdiction for the preceding calendar year but for the City’s ownership of the Project. Once
the City notifies the Companies of the amount due under Section 3.2 for the calendar year in which Duke
purchases the Project, the Collector will refund the difference between the amount paid and the amount
due to Duke.

(b) If Duke exercises its option to purchase the Project pursuant to Section 11.1 of the Lease
after receiving notification of the PILOT Payment due under this Agreement for the calendar year in
which Duke purchases the Project, Duke shall pay that amount to the Collector (to be applied as provided
in Section 3.2(g)) prior to closing on the purchase of the Project.

Section 3.5.  Obligation to Effect Tax Abatement. The City shall, at the Companies’ request
and at Duke’s expense, take all actions, subject only to limitations imposed by applicable law, to obtain
and/or maintain in effect the exemption referred to in Section 3.1 above, including any filing required
with any governmental authorities; provided, however, the City shall not be liable for any failure of any
other governmental taxing authority to recognize the exemption provided herein, and the City shall not be
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required to file or participate in any litigation to effect the exemption. The City covenants that it will not
voluntarily take any action intended to cause or induce the levy or assessment of ad valorem taxes on the
Project. If such a levy or assessment occurs, the City will, at the Companies’ request and at Duke’s
expense, cooperate with the Companies in all reasonable ways to prevent and/or remove any levy or
assessment against the Project.

Section 3.6.  Other Property Taxes in Connection with the Project; Credits. The property
tax exemption provided by the City’s ownership of the Project is expected to apply to all interests in the
Project during the period it is owned by the City. If any ad valorem property taxes are levied by or on
behalf of any taxing jurisdiction against any interest in the Project during the period the City owns the
Project (including, without limitation, any ad valorem taxes levied against Duke’s rights in the Lease or
Best Buy’s rights in the Sublease), the amount of the PILOT Payments Duke is obligated to pay pursuant
to this Agreement shall be reduced by the amount of ad valorem tax payments paid by Duke and received
by the Collector with respect to the Project. The Companies are responsible for any taxes related to any
interest in the Project that the Companies own in their own names or granted to the Companies other than
pursuant to the Lease. Notwithstanding Section 4.6 hereof, there shall be no reduction in PILOT
Payments for any sales taxes imposed by any governmental authority, including the Missouri Department
of Revenue, in connection with Duke’s acquisition of construction materials for real property
improvements at the Project Site.

Section 3.7. No Abatement on Special Assessments, Licenses or Fees. The City and the
Companies agree that the property tax exemptions described in this Agreement shall not apply to special
assessments and shall not serve to reduce or eliminate any other licenses or fees owing to the City or any
other taxing jurisdiction with respect to the Project. Duke agrees to make payments with respect to all
special assessments, licenses and fees that would otherwise be due with respect to the Project if the
Project were not owned by the City.

Section 3.8. Companies’ Right to Protest Taxes. No provision of this Agreement shall be
construed to limit or in any way restrict the availability of any provision of Missouri law which confers
upon the Companies the right to appeal, protest or otherwise contest any property tax valuation,
assessment or classification of the Project.

Section 3.9 Personal Property. The parties hereto acknowledge that the Project may
include the installation of fixtures. Said fixtures are intended to be subject to this Agreement as part of
the Project and are not intended to constitute personal property. The Companies may acquire personal
property on their own accord; however, such personal property shall not be subject to the terms of this
Agreement and shall be subject to ad valorem taxes.



ARTICLE IV
COVENANTS, REPRESENTATIONS AND AGREEMENTS OF THE COMPANIES

Section 4.1.  Inspection. The City may conduct such periodic inspections of the Project as
may be generally provided in the St. Peters City Code. In addition, the Companies agree that the City and
its duly authorized agents may, at reasonable times during normal business hours and, except in the event
of emergencies, upon not less than two business day’s prior notice, subject to the Companies’ usual
business proprietary, safety, confidentiality and security requirements, enter upon the Project Site (a) to
examine and inspect the Project without interference or prejudice to the Companies’ operations, (b) to
monitor the acquisition, construction and installation of the Project as may be reasonably necessary, (c) to
examine all files, records, books and other materials pertaining to the acquisition, installation or
maintenance of the Project, (d) upon either (i) the occurrence and continuance of an Event of Default or
(ii) Duke’s failure to purchase the Project at the end of the Lease Term, to exhibit the Project to
prospective purchasers, lessees or trustees.

Section 4.2.  Representations and Warranties.

@ Duke represents that as of the date of this Agreement and during the term of this
Agreement, or such shorter period as may be expressly provided for below:

(1) Duke is a limited partnership duly organized, validly existing and in good
standing under the laws of the State of Indiana and is in good standing under the laws of the State
of Missouri.

2 Duke has the right, power and authority to enter into, execute, deliver and
perform this Agreement.

3 The execution, delivery and performance by Duke of this Agreement has been
duly authorized by all necessary action, and does not violate the certificate of limited partnership
or the limited partnership agreement of Duke, as the same may be amended and supplemented, or
to the best of Duke’s knowledge, any applicable provision of law, nor does it constitute a breach
of or default under or require any consent under any agreement, instrument or document to which
Duke is now a party or by which Duke is now or may become bound.

(@) There are no actions or proceedings by or before any court, governmental
commission, board, bureau or any other administrative agency pending, or to the best of Duke’s
knowledge, threatened or affecting Duke that would impair its ability to perform under this
Agreement.

5) Duke has obtained (or prior to the applicable time required will obtain) and will
maintain all government permits, certificates and consents (including without limitation
appropriate environmental approvals) necessary to conduct its business and to purchase and
construct the Project.

(6) To the best of Duke’s knowledge, the Project is and will be in material
compliance with all applicable federal, state and local laws, statutes, ordinances, rules,
regulations, executive orders and codes pertaining to or affecting the Project, including
environmental laws, subject to all applicable rights of Duke to contest the same.



@) The Project will be completed in a manner that is consistent with the description
of the Project herein and in the Lease.

(b) Best Buy represents that as of the date of this Agreement and during the term of this
Agreement, or such shorter period as may be expressly provided for below:

(1) Best Buy is a corporation duly organized and validly existing under the laws of
the State of Delaware and is in good standing under the laws of the State of Missouri.

2 Best Buy has the right, power and authority to enter into, execute, deliver and
perform its duties and obligations under this Agreement.

3 The execution, delivery and performance by Best Buy of this Agreement has
been duly authorized by all necessary action, and does not violate the articles of incorporation or
bylaws of Best Buy, as the same may be amended and supplemented, or to the best of Best Buy’s
knowledge, any applicable provision of law, nor does it constitute a breach of or default under or
require any consent under any agreement, instrument or document to which Best Buy is now a
party or by which Best Buy is now or may become bound.

4 There are no actions or proceedings by or before any court, governmental
commission, board, bureau or any other administrative agency pending, or to the best of Best
Buy’s knowledge, threatened or affecting Best Buy that would impair its ability to perform under
this Agreement.

5) Best Buy has obtained (or prior to the applicable time required will obtain) and
will maintain all government permits, certificates and consents (including without limitation
appropriate environmental approvals) necessary to conduct its business and to lease the Project.

(6) To the best of Best Buy’s knowledge, Best Buy’s activities at the Project are and
will be in material compliance with all applicable federal, state and local laws, statutes,
ordinances, rules, regulations, executive orders and codes pertaining to or affecting the Project,
including environmental laws, subject to all applicable rights of Best Buy to contest the same.

@) The Project will be leased by Best Buy in a manner that is consistent with the
description of the Project herein and in the Lease.

(c) The City represents that as of the date of this Agreement and during the term of this
Agreement, or such shorter period as may be expressly provided for below:

Q) The City is a municipal corporation duly organized and validly existing under the
laws of the State of Missouri.

(2 The execution, delivery and performance by the City of this Agreement has been
duly authorized by all necessary City actions.

3 The City has the right, power and authority to enter into, execute, deliver and
perform its duties and obligations under this Agreement.

(4 To the best of the City’s knowledge, there are no actions or proceedings by or
before any court, governmental commission, board, bureau or any other administrative agency



pending and served, or to the best of the City’s knowledge, threatened or affecting the City that
would impair its ability to enter into or perform its obligations under this Agreement.

Section 4.3.  Survival of Covenants. All applicable representations of the Companies and the
City contained in Section 4.2 hereof will survive the execution and delivery of this Agreement and the
issuance of the Bonds, as representations of facts existing as of the date of execution and delivery of this
Agreement. The Companies covenant and agree that the obligations under Section 4.4 hereof shall
survive the cancellation and termination of this Agreement, for any cause, and that the Companies shall
continue to make the payments required hereunder and perform all other obligations specified herein, all
at the time or times provided herein; provided, however, that when all payments required hereunder have
been made, the Companies’ obligations under this Agreement (except for Section 4.4 hereof) shall
thereupon cease and terminate in full. For clarification, Best Buy has the right, but is not obligated to,
perform any obligations of Duke set forth herein or in the Lease.

Section 4.4.  Indemnification of City. The Companies shall jointly and severally indemnify,
defend and hold harmless the City from and against all claims, demands, costs, liabilities, damages or
expenses, including reasonable attorneys’ fees, by or on behalf of any person, firm or corporation arising
from the City’s ownership, conduct or management of the Project, or from any work or thing done in, or
injury occurred on or about, the Project during the term of the Lease, and against and from all claims,
demands, costs, liabilities, damages or expenses, including attorneys’ fees, arising during the term of the
Lease from any event described in Sections 10.5 and 10.9 of the Lease to the extent and subject to the
limitations provided therein.

Section 4.5.  Costs of Issuance of the Bonds; Payment to City. Duke agrees to pay or
provide for the payment of, on the issuance date of the Bonds, all costs of issuance incurred in connection
therewith as more fully defined in Section 101 of the Indenture. If this Agreement is terminated before
the payment in full of the Bonds or the expiration of the Lease Term or the rights and interests of the
Companies under this Agreement are assigned pursuant to Article V hereof, Duke shall pay any costs of
the City in connection therewith, including the City’s legal fees and bond counsel fees.

Section 4.6.  Sales Tax Exemptions. The City will provide a project exemption certificate to
Duke (or an affiliate thereof) in connection with Duke’s acquisition of construction materials for the
Project. Except as provided in the prior sentence, the purchase and construction of the Project shall not be
exempt from any sales taxes imposed by any governmental authority by virtue of the City’s ownership of
the Project, and neither the City nor the Companies will request any such exemption. Nothing herein
shall limit the Companies’ right to any exemption of sales taxes not resulting from the City’s ownership of
fee simple title to the Project.

Section 4.7. Insurance.

@) Best Buy, at its sole cost and expense, shall maintain, at all times during the term of this
Agreement following Best Buy’s occupancy of the Project Site, commercial general liability insurance
(including but not limited to coverage for operations, contingent liability, operations of subcontractors,
completed operations and contractual liability), under which the City, the Duke and the Trustee will be
named as additional insureds, properly protecting and indemnifying the City, Duke and the Trustee, in an
amount not less than the limits of liability set by Section 537.610 of the Revised Statutes of Missouri, as
amended (subject to reasonable loss deductible clauses). The policies of said insurance shall contain an
agreement by the insurer that, notwithstanding any right of cancellation reserved to such insurer, such
policy or contract shall continue in force for at least 30 days after written notice of cancellation to Duke,



the City, the Trustee and each other insured or loss payee named therein. Certificates of such policies
shall be furnished to the City, Duke and the Trustee on the date that Best Buy first occupies the Project
Site and promptly after renewal of each insurance policy.

(b) In the event of a general liability occurrence, the net proceeds of liability insurance
carried pursuant to this section shall be applied toward the extinguishment or satisfaction of the liability
with respect to which such proceeds have been paid.

(©) Best Buy may satisfy the insurance requirements set forth in this section using (a) blanket
policies of insurance, provided each and all of the requirements and specifications of this section
respecting insurance are complied with or (b) self-insurance or insurance through a subsidiary or affiliate,
so long as (i) the insurance is underwritten by a subsidiary or other affiliate of Best Buy with a separate
net worth of at least $150,000,000, or (ii) Best Buy funds such self-insurance by appropriate reserves in
the amounts recommended by independent actuarial reports obtained not less than every three (3) years
for the term of this Lease. Best Buy shall provide to the City and the Trustee copies of financial
statements or similar evidence of net worth of the applicable affiliate on the date hereof and every three
(3) years, or, in the case of actuarial reports upon Best Buy’s occupancy of the Project Site and, thereafter,
not less than 30 days after receipt of such reports.

ARTICLE V
SALE AND ASSIGNMENT

The benefits granted by the City to the Companies pursuant to this Agreement shall belong solely
to the Companies, and such benefits shall not be transferred, assigned, pledged or in any other manner
hypothecated, except as provided in Section 13.1 of the Lease.

ARTICLE VI
DEFAULT AND REMEDIES

Section 6.1.  Events of Default. If any one or more of the following events occurs and is
continuing, it is hereby defined as and declared to be and to constitute an Event of Default hereunder:

(@) Duke fails to make any PILOT Payment required to be paid hereunder within
10 business days after written notice and demand given by the City to the Companies;

(b) the Companies fail to perform any of their material obligations hereunder for a
period of 30 days (or such longer period as the City and such party or parties may agree in
writing) following written notice to the Companies from the City of such failure, or if such failure
is not subject to cure within such 30 days after such notice, such party or parties fail to initiate
action to cure the default within such 30 days after such notice is given and fail to pursue such
action diligently; or

(c) any representation of any party contained herein proves to be materially false or
erroneous and is not corrected or brought into compliance within 30 days (or such longer period
as the City and such party may agree in writing) after the City has given written notice to such
party specifying the false or erroneous representation and requiring it to be remedied; provided,
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that if such matter is not subject to cure within such 30 days after such notice, such party fails to
initiate action to cure the default within such 30 days after such notice is given and fails to pursue
such action diligently.

Notwithstanding any provision of this Agreement to the contrary, the City will credit Duke for any
payments made by Best Buy on Duke’s behalf.

Section 6.2.  Remedies on Default. Any Event of Default referred to in Section 6.1 hereof
shall also constitute an Event of Default under the Lease, affording the City the remedies specified
therein.

Section 6.3.  Interest on Late Payments. Any amounts due hereunder that are not paid when
due shall bear interest at the interest rate of 18% per annum from the date such payment was first due.

Section 6.4.  Enforcement. In addition to the remedies specified in Section 6.2, upon the
occurrence of the Event of Default described in Section 6.1(a), the City or any taxing jurisdictions that
would benefit from the PILOT Payments provided for in this Agreement may bring an action for specific
performance to enforce such payments. In the event of litigation pertaining to the enforcement of this
Agreement, the Companies shall pay all costs of litigation, including reasonable attorneys’ fees.

ARTICLE VII

TERM OF AGREEMENT

Section 7.1.  Term of Agreement. This Agreement shall become effective upon execution by
the parties hereto and shall terminate upon the earliest to occur of the following:

() the payment in full of the Bonds (or any bonds issued to refund the Bonds) and
the payment of all amounts due under this Agreement;

(b) the occurrence and continuance of an Event of Default beyond the cure period
and the subsequent termination of this Agreement pursuant to the provisions of the Lease and this
Agreement; or

(©) the expiration of the Lease Term set forth in Section 3.2 of the Lease.

Section 7.2. Payments in Last Year. The foregoing provisions of Section 7.1 shall not

relieve Duke of its obligation to make any PILOT Payment owing during the year in which the Bonds are
paid, to the extent Duke receives the ad valorem tax exemption contemplated for that year.
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ARTICLE VI
MISCELLANEOUS PROVISIONS

Section 8.1.  Mutual Assistance. The City and the Companies agree to take such actions as
may be necessary or appropriate to carry out the terms, provisions and intent of this Agreement and to aid
and assist each other in carrying out said terms, provisions and intent, to the extent providing such
assistance and aid is commercially reasonable for the individual entity.

Section 8.2.  Notices. All notices, certificates or other communications required or desired to
be given hereunder shall be in writing and shall be deemed duly given when (a) mailed by registered or
certified mail, postage prepaid, or (b) sent by overnight delivery or other delivery service which requires
written acknowledgment of receipt by the addressee, addressed as follows:

€)) To the City:

City of St. Peters, Missouri
City Hall

One St. Peters Centre Boulevard
St. Peters, Missouri 63376
ATTN: City Administrator

with a copy to:

Wm. Randolph Weber, Esg.
Hamilton Weber LLC

200 N. 3rd Street

St. Charles, Missouri 63301

(b) To Best Buy:
Best Buy Warehousing Logistics, Inc.
7601 Penn Avenue South
Richfield, Minnesota 55423
Attention: General Counsel, Legal Department
with copies to:
Best Buy Co., Inc.
7601 Penn Avenue South
Richfield, MN 55423
Attn: Vice President, Tax
and

contractnotices@bestbuy.com
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(c) To Duke:

Duke Realty Limited Partnership

520 Maryville Centre Drive, Suite 200
St. Louis, Missouri 63141

ATTN: Ryan D. Hodges, P.E.

with a copy to:

Duke Realty Corporation

1301 W. 22nd Street, Suite 800
Oak Brook, Illinois 60523
ATTN: Lisa Starcevich

Section 8.3.  Severability; Effect of Invalidity. If for any reason any provision of this
Agreement is determined to be invalid or unenforceable, such invalid or unenforceable term will be
deemed severed from this Agreement and the validity and enforceability of the other provisions hereof
shall not be affected thereby. If this Agreement, or any portion hereof, or any agreements related hereto,
are determined to be invalid, the City may not recover or recapture any taxes subject to abatement as
provided herein or benefits accruing to the Companies prior to such determination if the Companies have
paid taxes in an amount at least equal to the PILOT Payments due under this Agreement.

Section 8.4.  Governing Law. This Agreement shall be construed in accordance with and
governed by the laws of the State of Missouri.

Section 8.5.  Execution in Counterparts. This Agreement may be executed simultaneously
in several counterparts, each of which shall be deemed to be an original and all of which shall constitute
but one and the same instrument.

Section 8.6.  Bankruptcy. The Companies shall not be entitled to any extension of payment
of such amounts as a result of a filing by or against the Companies in any bankruptcy court, and the filing
of any such action not discharged within ninety (90) days of its filing shall constitute an Event of Default
hereunder.

Section 8.7 Entire Agreement. This Agreement, together with the Lease, the Indenture and
any other documents entered into of even date herewith in connection with the issuance of the Bonds,
constitute the entire agreement of the parties with respect to the subject matter hereof. This Agreement
shall not be modified except by written agreement signed on behalf of the parties hereto by their duly
authorized representatives.

Section 8.8.  Electronic Storage. The parties agree that the transaction described herein may
be conducted and related documents may be stored by electronic means. Copies, telecopies, facsimiles,
electronic files and other reproductions of original executed documents shall be deemed to be authentic
and valid counterparts of such original documents for all purposes, including the filing of any claim,
action or suit in the appropriate court of law.

Section 8.9.  Employee Verification.

@) Best Buy shall comply with and satisfy the requirements of Section 285.530.2 of the
Revised Statutes of Missouri, as amended, which requires (1) any business entity receiving tax abatement
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to, by sworn affidavit and provision of documentation, annually affirm its enrollment and participation in
a federal work authorization program with respect to the employees working in connection with the
business entity receiving tax abatement, and (2) every such business entity to annually sign an affidavit
affirming that it does not knowingly employ any person who is an unauthorized alien in connection with
the entity receiving tax abatement. Best Buy shall provide such affidavit and documentation to the City
on or before October 15 of each year during the term of this Agreement, beginning October 15, 2017.

(b) The Sublease between Duke and Best Buy is a triple net lease and Duke hereby
represents that the benefit of the tax abatement effectuated by the City’s ownership of the Project Site is

being transferred to Best Buy pursuant to the Sublease. Duke is therefore not required to provide an
affidavit evidencing compliance with Section 285.530.2 of the Revised Statutes of Missouri, as amended.

[Remainder of page intentionally left blank; signature pages to follow]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in
their respective corporate names by their duly authorized officers, all as of the date first above written.

CITY OF ST. PETERS, MISSOURI

By:

Len Pagano, Mayor

[SEAL]

ATTEST:

By:

Patricia E. Smith, City Clerk

BEST BUY WAREHOUSING LOGISTICS,
INC.

By:
Name:
Title:

DUKE REALTY LIMITED PARTNERSHIP,
an Indiana limited partnership,
d/b/a Duke Realty of Indiana Limited Partnership

By: Duke Realty Corporation,
its general partner

By:

Ryan O’Leary,
Regional Senior Vice President
Central Region

[Performance Agreement]
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EXHIBIT A
CHAPTER 100 ANNUAL COMPLIANCE REPORT

To be filed on or before October 15 of each year during the term of the Lease

Business Name and Address MO. Tax I.D. Number
Name, Title, and Contact Information for Certifier Federal Employer 1.D. Number
(FEIN)

Highest number of Quality Jobs during the 90-day period ending on Test | Test Date
Date
September 1,20

Minimum number of Quality Jobs during the 1-year period ending on
Test Date

Attached hereto is a schedule listing the employees at the Project Site on the date on which the highest number of
Quality Jobs occurred, and hourly wage (excluding benefits) of those employees.

The undersigned, duly authorized representative of Best Buy Warehousing Logistics, Inc., hereby states and
certifies that the information set forth in this report is true and correct.

Authorized Signature Date

For questions, please contact Cathy Pratt at (636) 477-6600 ext. 1203.
Please send form to:

City of St. Peters, Missouri

City Hall

One St. Peters Centre Boulevard

St. Peters, Missouri 63376

Attn: Manager, Staff Support Services

A-1




BILL NO. 16-196 1-13

ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE CITY ADMINISTRATOR OF
THE CITY OF ST. PETERS, MISSOURI TO ENTER INTO A
CONTRACT WITH INSITUFORM TECHNOLOGIES FOR CURED-
IN-PLACE PIPE (CIPP) LINING OF CERTAIN STORM SEWER AND
SANITARY SEWER LINES

WHEREAS, the City of St. Peters encompasses a land area of approximately 22
square miles and contains more than 166 miles of storm sewer pipe as part of the storm
water collection and conveyance system and more than 249 miles of sanitary sewer pipe
as part of the sanitary sewer collection system; and

WHEREAS, the City solicited bids for the Cured-In-Place Pipe (CIPP) lining of
various storm sewer and sanitary sewer lines; and

WHEREAS, competitive bids were received from three (3) firms, and

WHEREAS, it is recommended that the bid be awarded to Insituform
Technologies.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN
OF THE CITY OF ST. PETERS, MISSOURI, AS FOLLOWS:

SECTION 1. That the City Administrator of the City of St. Peters, Missouri be
and he is hereby authorized to enter into a contract with Insituform Technologies in the
initial amount of $148,709.00 for the base bid for cured-in-place lining (CIPP) for
various storm sewer and sanitary sewer lines. Upon approval of the City Administrator
the initial contract amount shall be adjusted as necessary based on the final measured
quantities at the unit prices bid in the contract.

SECTION 2. The City Administrator be and he is hereby authorized to
negotiate, execute and administer said contract on behalf of the City of St. Peters.

SECTION 3. The Project approved by this Ordinance is subject to the
requirements of Section 292.675, RSMo, which requires all contractors or subcontractors
doing work on the Project to provide, and require its on-site employees to complete, a
ten (10) hour course in construction safety and health approved by the Occupational
Safety and Health Administration (“OSHA”) or a similar program approved by the
Missouri Department of Labor and Industrial Relations which is at least as stringent as an
approved OSHA program. The training must be completed within sixty (60) days of the
date work on the Project commences. On-site employees found on the worksite without



documentation of the required training shall have twenty (20) days to produce such
documentation. Non-compliance with this ordinance will be investigated and adjudicated
by the Department of Labor and Industrial Relations pursuant to RSMo 292.675.

SECTION 4. Savings Clause. Nothing contained herein shall in any manner be
deemed or construed to alter, modify, supersede, supplant or otherwise nullify any other
Ordinance of the City or the requirements thereof whether or not relating to or in any
manner connected with the subject matter hereof, unless expressly set forth herein.

SECTION 5. Severability Clause. If any term, condition, or provision of this
Ordinance shall, to any extend, be held to be invalid or unenforceable, the remainder
hereof shall be valid in all other respects and continue to be effective and each and every
remaining provision hereof shall be valid and shall be enforced to the fullest extent
permitted by law, it being the intent of the Board of Aldermen that it would have enacted
this Ordinance without the invalid or unenforceable provisions. In the event of a
subsequent change in applicable law so that the provision, which had been held invalid, is
no longer invalid, said provision shall thereupon return to full force and effect without
further action by the City and shall thereafter be binding.

SECTION 6. This ordinance shall be in full force and take effect form and after
the date of its final passage and approval.

Read two times, passed and approved this 13" day of October, 2016.

As Presiding Officer and as Mayor
Len Pagano, Mayor

Attest:

Patricia E. Smith, City Clerk

Approved this 13" day of October, 2016.

Len Pagano, Mayor

Attest:

Patricia E. Smith, City Clerk



BILL NO. 16-197 1-14

ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE CITY ADMINISTRATOR OF
THE CITY OF ST. PETERS, MISSOURI TO ENTER INTO A
CONTRACT WITH INSITUFORM TECHNOLOGIES FOR CURED-
IN-PLACE PIPE (CIPP) LINING OF A CERTAIN STORM SEWER
UNDER OAK HILL LANE AND A CERTAIN STORM SEWER NEAR
SHADY SPRINGS LANE

WHEREAS, the City of St. Peters encompasses a land area of approximately 22
square miles and contains more than 166 miles of storm sewer pipe as part of the storm
water collection and conveyance system; and

WHEREAS, the City of St. Peters has identified two (2) areas that roadway
pavement has failed due to deterioration of certain sections of storm sewer piping; and

WHEREAS, the City solicited bids for the Storm Sewer Rehabilitation Projects
identified as a storm sewer under Oak Hill Lane and a storm sewer near Shady Springs
Lane; and

WHEREAS, competitive bids were received from three (3) firms, and

WHEREAS, it is recommended that the bid be awarded to Insituform
Technologies.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN
OF THE CITY OF ST. PETERS, MISSOURI, AS FOLLOWS:

SECTION 1. That the City Administrator of the City of St. Peters, Missouri be
and he is hereby authorized to enter into a contract with Insituform Technologies in the
initial amount of $111,175.00 for the base bid for cured-in-place lining (CIPP) for a
certain storm sewer under Oak Hill Lane and a certain storm sewer near Shady Springs
Lane. Upon approval of the City Administrator the initial contract amount shall be
adjusted as necessary based on the final measured quantities at the unit prices bid in the
contract.

SECTION 2. The City Administrator be and he is hereby authorized to
negotiate, execute and administer said contract on behalf of the City of St. Peters.

SECTION 3. The Project approved by this Ordinance is subject to the
requirements of Section 292.675, RSMo, which requires all contractors or subcontractors
doing work on the Project to provide, and require its on-site employees to complete, a
ten (10) hour course in construction safety and health approved by the Occupational



Safety and Health Administration (“OSHA”) or a similar program approved by the
Missouri Department of Labor and Industrial Relations which is at least as stringent as an
approved OSHA program. The training must be completed within sixty (60) days of the
date work on the Project commences. On-site employees found on the worksite without
documentation of the required training shall have twenty (20) days to produce such
documentation. Non-compliance with this ordinance will be investigated and adjudicated
by the Department of Labor and Industrial Relations pursuant to RSMo 292.675.

SECTION 4. Savings Clause. Nothing contained herein shall in any manner be
deemed or construed to alter, modify, supersede, supplant or otherwise nullify any other
Ordinance of the City or the requirements thereof whether or not relating to or in any
manner connected with the subject matter hereof, unless expressly set forth herein.

SECTION 5. Severability Clause. If any term, condition, or provision of this
Ordinance shall, to any extend, be held to be invalid or unenforceable, the remainder
hereof shall be valid in all other respects and continue to be effective and each and every
remaining provision hereof shall be valid and shall be enforced to the fullest extent
permitted by law, it being the intent of the Board of Aldermen that it would have enacted
this Ordinance without the invalid or unenforceable provisions. In the event of a
subsequent change in applicable law so that the provision, which had been held invalid, is
no longer invalid, said provision shall thereupon return to full force and effect without
further action by the City and shall thereafter be binding.

SECTION 6. This ordinance shall be in full force and take effect form and after
the date of its final passage and approval.

Read two times, passed and approved this 13" day of October, 2016.

As Presiding Officer and as Mayor
Len Pagano, Mayor

Attest:

Patricia E. Smith, City Clerk

Approved this 13" day of October, 2016.

Len Pagano, Mayor

Attest:

Patricia E. Smith, City Clerk
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RESOLUTION NO.

A RESOLUTION APPROVING A PROJECT TO BE FINANCED
BY THE INDUSTRIAL DEVELOPMENT AUTHORITY OF
ST. CHARLES COUNTY, MISSOURI

WHEREAS, The Industrial Development Authority of St. Charles County, Missouri (the
“Authority”) is proposing to issue its Sales Tax Revenue Bonds, Series 2016 (Suemandy/Mid-Rivers
Community Improvement District Project), for the purpose of providing funds to finance the costs of
certain public improvements to be located within the incorporated limits of the City of St. Peters, Missouri
(the “City”) to be undertaken by the Suemandy/Mid-Rivers Community Improvement District (the
“District”), as more fully described in the petition for the formation of the District, as amended and as
previously approved by the City (collectively, the “Project”); and

WHEREAS, Section 349.010 of the Revised Statutes of Missouri requires that projects of a county
industrial development authority must be located wholly within an unincorporated area of such county,
except that such projects may be located within the corporate limits of a municipality within such county
with the permission of the governing body of the municipality;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE
CITY OF ST. PETERS, MISSOURI, AS FOLLOWS:

Section 1. The location of the Project within the incorporated limits of the City of St. Peters,
St. Charles County, Missouri, is hereby approved in accordance with Section 349.010(4) of the Revised
Statutes of Missouri, as amended.

Section 2. This Resolution to be in full force and effect from and after its passage.

READ AND ADOPTED by the Board of Aldermen this 13th day of October, 2016.

As Presiding Officer and as Mayor
Len Pagano, Mayor

(SEAL)

ATTEST:
Patricia E. Smith, City Clerk

No.
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	Ms. Dothage with Boonslick Regional Planning Commission in Warrenton spoke about “MO Rides” which provides a transportation referral service in Missouri for ride assistance to those that qualify.
	Reports of Officers, Boards and Commissions
	MAYORAL REPORT OF APPOINTMENTS TO BOARDS AND COMMISSIONS
	Appointments to the veterans memorial commission
	REPORT OF DIRECTOR OF PLANNING, COMMUNITY AND ECONOMIC DEVELOPMENT
	Voluntary Annexation - Baty and Guerdan, 1905 Oak Tree Street – Powers
	Julie Powers reported on the proposed Voluntary Annexation of the Baty and Guerdan property, .37+/- acreage, located in the Hi-Point Acres subdivision area at 1905 Oak Tree Street into the City of St. Peters, Missouri. Staff and the Planning and Zonin...
	ST. PETERS BUSINESS SPOTLIGHT
	None
	OPEN FORUM
	CITIZENS PETITIONS AND COMMENTS
	None
	COMMUNICATIONS FROM THE ELECTED OFFICIALS
	PUBLIC HEARINGS

	E-01a Appointments to the Veterans Memorial Commission
	E-03a 16-15 ZM Management LLC notice
	NOTICE OF PUBLIC HEARING
	Petition 16 - 15

	LOCATION MAP
	A legal description of the subject property is on file at the

	Robert
	Ridge Dr.

	E-03b 16-16 St. Peters MO LLC - InSite Reale Estate notice
	NOTICE OF PUBLIC HEARING
	Petition 16 - 16

	LOCATION MAP
	A legal description of the subject property is on file at the

	Old Highway 94

	H-01 BILL 16-145 ORD 346455 Ward Boundaries for Redistricting v2 - Mayor
	BILL NO. 16-145          H-01
	1. Ward I.  All of the following nine (9) parcels of land lying within the corporate limits of the City of St. Peters, Missouri, and more particularly described as follows:
	2. Ward II.  All of the following four (4) parcels of land lying within the corporate limits of the City of St. Peters, Missouri, and more particularly described as follows:
	3. Ward III. All of the following seven (7) parcels of land lying within the corporate limits of the City of St. Peters, Missouri, and more particularly described as follows:
	4. Ward IV. All of the following three (3) parcels of land lying within the corporate limits of the City of St. Peters, Missouri, and more particularly described as follows:

	I-01 BILL 16-184 ORD PUD Meadowridge Apartments
	I-01a Exhibit A 348026Meadowridge PUD v2 sept 27
	Exhibit A
	PLANNED URBAN DEVELOPMENT AGREEMENT
	MEADOWRIDGE APARTMENTS
	EXHIBIT B

	I-02 BILL 16-185 ORD Petition 16-16 - St  Peters MO SWC S  St Peters and Woodstone llc - Rezoning
	WHEREAS, the Planning and Zoning Commission did hold a Public Hearing on this proposed change; and

	I-03 BILL 16-186 346482Ordinance Revising Rental Inspections - Sponsor Bateman
	BILL NO. 16-186          I-03

	I-04 BILL 16-187 ORD - Stop Sign at Ehlmann Rd & Shady Springs Ln - Sponsors Violet Shea
	I-05 BILL 16-188 ORD - P-24, Rachels Trail & Shining Rock Dr Storm Water Improvements - Benesek
	ORDINANCE NO.

	I-06 BILL 16-189 ORD TCE (Fey Gowen Hayes and Serocke McCormack and Rowlison  ) P-24 Rachels Trail
	I-06a TCE - Fey
	I-06b TCE - Gowen
	I-06c TCE - Hayes & Serocke
	I-06d TCE - McCormack
	I-06e TCE - Rowlison
	I-07 BILL 16-190 ORD Record Plat (Mid Rivers Trade Park Resubdivision of Lot 4 )
	I-08 BILL 16-191 ORD Record Plat (Resubdivision of Lot 8 of The Resubdivision of Lot 4 WalMart’s First Addition to the City of St. Peters)
	I-09 BILL 16-192 ORD Record Plat (Koenig Subdivision Addition)
	I-10 BILL 16-193 ORD Record Plat (Resubdivision of Lot B Mid Rivers Mall Site Common Plat One)
	I-11 BILL 16-194 ORD DED Kurt and Allison Smith (sanitary and water)
	I-11a Instrument of Dedication - Smith
	I-12 BILL 16-195 ORD Taxable Industrial Revenue Bonds
	BILL NO. 16-195 I-12
	ORDINANCE NO. _____
	City of St. Peters, Missouri
	PLAN FOR AN INDUSTRIAL DEVELOPMENT PROJECT
	AND
	COST/BENEFIT ANALYSIS
	Best Buy Warehousing Logistics, Inc.


	I-12a Exhibit A - Plan  Tax Impact Analysis (4)
	City of St. Peters, Missouri
	PLAN FOR AN INDUSTRIAL DEVELOPMENT PROJECT
	AND
	COST/BENEFIT ANALYSIS
	Best Buy Warehousing Logistics, Inc.

	I-12b Exhibit B - IND(3)
	TRUST INDENTURE
	TRUST INDENTURE
	(b) In determining whether the Owners of the requisite principal amount of Bonds Outstanding have given any request, demand, authorization, direction, notice, consent or waiver under this Indenture, Bonds owned by the Company shall be disregarded and...
	(a) To the City:
	No. 1 Not to Exceed
	OWNER:     ______________________________
	MAXIMUM PRINCIPAL AMOUNT: EIGHTEEN MILLION DOLLARS

	I-12c Exhibit C - Special Warranty Deed(2)
	I-12d Exhibit D - LEASE(3)
	DEFINITIONS
	Section 1.1. Definitions of Words and Terms.  In addition to any words and terms defined elsewhere in this Lease, capitalized words and terms used in this Lease shall have the meanings given to such words and terms in Section 101 of the Indenture (wh...
	Section 1.2. Rules of Interpretation.
	(a) Words of the masculine gender shall be deemed and construed to include correlative words of the feminine and neuter genders.
	(b) Unless the context shall otherwise indicate, words importing the singular number shall include the plural and vice versa, and words importing Persons shall include firms, associations and corporations, including governmental entities, as well as ...
	(c) Wherever in this Lease it is provided that either party shall or will make any payment or perform or refrain from performing any act or obligation, each such provision shall, even though not so expressed, be construed as an express covenant to ma...
	(d) All references in this instrument to designated “Articles,” “Sections” and other subdivisions are, unless otherwise specified, to the designated Articles, Sections and subdivisions of this instrument as originally executed.  The words “herein,” “...
	(e) The Table of Contents and the Article and Section headings of this Lease shall not be treated as a part of this Lease or as affecting the true meaning of the provisions hereof.
	(f) Whenever an item or items are listed after the word “including,” such listing is not intended to be a listing that excludes items not listed.


	ARTICLE II
	COVENANTS
	Section 2.1. Covenants of the City.  The City covenants as the basis for the undertakings on its part herein contained, that:
	(a) The City is a fourth-class city duly organized and validly existing under the laws of the State of Missouri.  Under the provisions of the Act, the City has lawful power and authority to enter into the transactions contemplated by this Lease and t...
	(b) As of the date of delivery hereof, the City agrees to acquire the Project Site from the Company, subject to Permitted Encumbrances, and purchase and construct or cause to be purchased and constructed thereon the Project Improvements.  The City ag...
	(c) To the City’s knowledge, no member of the Board of Aldermen or any other officer of the City has any significant or conflicting interest, financial, employment or otherwise, in the Company or in the transactions contemplated hereby.

	Section 2.2. Covenants of the Company.  The Company covenants, as the basis for the undertakings on its part herein contained, that:
	(a) The Company is a limited partnership duly organized, validly existing and in good standing under the laws of the State of Indiana and is duly authorized to conduct business in the State of Missouri.
	(b) The Company has lawful power and authority to enter into this Lease and to carry out its obligations hereunder and the Company has been duly authorized to execute and deliver this Lease, acting by and through its duly authorized officers and repr...
	(c) The execution and delivery of this Lease, the consummation of the transactions contemplated hereby, and the performance of or compliance with the terms and conditions of this Lease by the Company will not, to the best of the Company’s knowledge, ...
	(d) The estimated costs of the purchase, construction and improvement of the Project are in accordance with sound engineering and accounting principles.
	(e) The Project, upon completion, will comply in all material respects with all presently applicable building and zoning, health, environmental and safety orders and laws and all other applicable laws, rules and regulations.


	GRANTING PROVISIONS
	Section 3.1. Granting of Leasehold Estate.  The City hereby exclusively rents, leases and lets the Project to the Company, and the Company hereby rents, leases and hires the Project from the City, subject to Permitted Encumbrances existing as of the ...
	Section 3.3. Possession and Use of the Project.
	(a) The City covenants and agrees that as long as neither the City nor the Trustee has exercised any of the remedies set forth in Section 12.2 hereof following the occurrence and continuance of an Event of Default, as defined in Section 12.1 hereof, ...
	(b) Subject to the provisions of this Section, the Company shall have the exclusive right to use the Project for any lawful purpose contemplated by the Act and consistent with the terms of the Performance Agreement.  The Company shall use its best ef...


	ARTICLE IV
	PURCHASE AND CONSTRUCTION OF THE PROJECT
	Section 4.1. Issuance of the Bonds.  To provide funds for the payment of Project Costs, the City agrees that, upon request of the Company, it will issue, sell and cause to be delivered the Bonds to the purchaser thereof in accordance with the provisi...
	Section 4.2. Purchase and Construction of the Project.  The City and the Company agree that the Company, as the agent of the City, shall, but solely from the Project Fund, purchase, construct and improve the Project as follows:
	(a) The City will acquire the Project Site at the execution hereof.  Concurrently with the execution of this Lease, (i) a deed and any other necessary instruments of transfer will be delivered to the City and placed of record, and (ii) the commitment...
	(b) On behalf of the City, the Company will purchase, construct and improve the Project Improvements on the Project Site and otherwise improve the Project Site in accordance with the Plans and Specifications.  The Company may revise the Plans and Spe...
	(c) The Company will comply with the provisions of Section 107.170 of the Revised Statutes of Missouri, as amended, to the extent applicable to the construction of the Project.
	(d) The Company will cause the purchase and construction of the Project to be completed on or before the Completion Date, except as otherwise provided in Section 4.5 hereof.

	Section 4.3. Project Costs.  The City hereby agrees to pay for, but solely from the Project Fund, and hereby authorizes and directs the Trustee to pay for, but solely from the Project Fund, all Project Costs upon receipt by the Trustee of a certifica...
	Section 4.4. Payment for Project Costs.
	(a) The City hereby authorizes and directs the Trustee to make disbursements from the Project Fund and endorse the Bonds, upon receipt by the Trustee of certificates in substantially the form attached hereto as Exhibit B, signed by an Authorized Compa...
	Section 4.5. Establishment of Completion Date.  The Completion Date shall be evidenced to the City and the Trustee by a certificate signed by the Authorized Company Representative stating (a) that the purchase and construction of the Project has been...
	Section 4.6. Surplus in Project Fund.  Upon receipt of the certificate described in Section 4.5 hereof, the Trustee shall, as provided in Section 504 of the Indenture, transfer any remaining moneys then in the Project Fund to the Bond Fund to be appl...
	Section 4.7. Project Property of City.  The Project Site and the Project Improvements located thereon at the execution hereof, all work and materials on the Project Improvements as such work progresses, and all additions or enlargements thereto or th...
	Section 4.8. Non-Project Improvements, Machinery and Equipment Property of the Company.  Any items of machinery or equipment located on the Project Site which do not constitute part of the Project Improvements and the entire purchase price of which i...

	RENT PROVISIONS
	Section 5.1. Basic Rent.  The Company covenants and agrees to pay to the Trustee in same day funds for the account of the City during this Lease Term, on or before 11:00 a.m., Trustee’s local time, on each Payment Date, as Basic Rent for the Project,...
	Section 5.2. Additional Rent.  The Company shall pay as Additional Rent, within 30 days after receiving an itemized invoice therefor, the following amounts:
	(a) all fees, charges and expenses, including agent and counsel fees and expenses, of the City, the Trustee and the Paying Agent incurred under or arising from the Indenture, this Lease or the Performance Agreement, including but not limited to claim...
	(b) all costs incident to the issuance of the Bonds (which are to be paid on the Closing Date) and the payment of the principal of and interest on the Bonds as the same become due and payable, including all costs and expenses in connection with the c...
	(c) all fees, charges and expenses incurred in connection with the enforcement of any rights under this Lease, the Indenture or the Performance Agreement by the City, the Trustee or the Owners, including counsel fees and expenses; and
	(d) all other payments of whatever nature which the Company has agreed in writing to pay or assume under the provisions of this Lease, the Performance Agreement or the Indenture.

	Section 5.3. Obligations of Company Absolute and Unconditional.
	(a) The obligations of the Company under this Lease to make payments of Basic Rent and Additional Rent on or before the date the same become due, and to perform all of its other obligations, covenants and agreements hereunder shall be absolute and un...
	(b) Nothing in this Lease shall be construed to release the City from the performance of any agreement on its part herein contained or as a waiver by the Company of any rights or claims the Company may have against the City under this Lease or otherw...

	Section 5.4. Prepayment of Basic Rent.
	(a) The Company may at any time and from time to time prepay all or any part of the Basic Rent provided for hereunder (subject to the limitations of Section 301(a) of the Indenture relating to the partial redemption of the Bonds).  During such times a...

	ARTICLE VI
	MAINTENANCE, TAXES AND UTILITIES
	Section 6.1. Maintenance and Repairs.  Throughout the Lease Term the Company shall, at its own expense, keep the Project in reasonably safe operating condition and keep the Project in good repair, reasonable wear, tear, depreciation and obsolescence ...
	Section 6.2. Taxes, Assessments and Other Governmental Charges.
	(a) Subject to subsection (b) of this Section, the Company shall promptly pay and discharge, as the same become due, all taxes and assessments, general and special, and other governmental charges of any kind whatsoever that may be lawfully taxed, cha...
	(b) The Company or Best Buy may, in their own name or in the City’s name, contest the validity or amount of any tax, assessment or other governmental charge which the Company is required to bear, pay and discharge pursuant to the terms of this Articl...
	(c) Nothing in this Lease shall be construed to require the Company to make duplicate tax payments.  The Company shall receive a credit against the PILOT Payments (as defined in the Performance Agreement) to be made by the Company under the Performan...

	Section 6.3. Utilities.  All utilities and utility services used by the Company in, on or about the Project shall be paid by the Company and shall be contracted by the Company in the Company’s own name, and the Company shall, at its sole cost and exp...
	Section 6.4. Property Tax Exemption.  The City and the Company expect that while the Project is owned by the City and is subject to the Lease, the Project will be exempt from all ad valorem property taxes by reason of such ownership, and the City agr...

	ARTICLE VII
	INSURANCE
	Section 7.1. Title Commitment or Report.  Before conveying title to any real property to the City, the Company will purchase, from a title insurance company reasonably acceptable to the City, a commitment for title insurance or provide such other rep...
	Section 7.2. Casualty Insurance.
	(a) Prior to commencement of construction of the Project Improvements, the Company shall, at its sole cost and expense, obtain a policy or policies of insurance (including, if appropriate, builder’s risk insurance) to keep the Project constantly insur...
	(b) In the event of loss or damage to the Project, the Net Proceeds of casualty insurance carried pursuant to this Section shall be (i) paid over to the Trustee and shall be applied as provided in Article IX of this Lease, or (ii) applied as directed...

	Section 7.3. Public Liability Insurance.
	(a) The Company shall, at its sole cost and expense, maintain or cause to be maintained, at all times during the Lease Term, commercial general liability insurance (including but not limited to coverage for operations, contingent liability, operation...
	(b) In the event of a general liability occurrence, the Net Proceeds of liability insurance carried pursuant to this Section shall be applied toward the extinguishment or satisfaction of the liability with respect to which such proceeds have been paid.

	Section 7.4. Blanket Insurance Policies; Self Insurance.  The Company may satisfy any of the insurance requirements set forth in this Article using (a) blanket policies of insurance, provided each and all of the requirements and specifications of thi...
	Section 7.5. Worker’s Compensation.  The Company agrees throughout the Lease Term to maintain or cause to be maintained the worker’s compensation coverage required by the laws of the State of Missouri.

	ALTERATION OF THE PROJECT
	Section 8.1. Additions, Modifications and Improvements to the Project.
	Section 8.2. Additional Improvements on the Project Site.  Subject to Section 8.1(b) hereof, the Company may, at its sole cost and expense, construct on portions of the Project Site not theretofore occupied by buildings or improvements such additiona...
	Section 8.3. Permits and Authorizations.  The Company shall not do or permit others under its control to do any work on the Project related to any repair, rebuilding, restoration, replacement, modification or addition to the Project, or any part ther...
	Section 8.4. Mechanics’ Liens.
	(a) The Company will not directly or indirectly create, incur, assume or suffer to exist any lien on or with respect to the Project, except Permitted Encumbrances, and the Company shall promptly notify the City of the imposition of such lien of which...
	(b) Notwithstanding paragraph (a) above, the Company may contest any such mechanics’ or other similar lien if the Company (1) within 60 days after the Company becomes aware of any such lien  notifies the City and the Trustee in writing of its intenti...


	ARTICLE IX
	DAMAGE, DESTRUCTION AND CONDEMNATION
	Section 9.1. Damage or Destruction.
	(a) If the Project is damaged or destroyed by fire or any other casualty, whether or not covered by insurance, the Company, as promptly as practicable, shall either (i) make the determination described in subsection (f) below, or (ii) repair, restore...
	(b) If any of the insurance monies paid by the insurance company as hereinabove provided remain after the completion of such repairs, restoration, replacement or rebuilding, and this Lease has not been terminated, the excess shall be deposited in the...
	(c) Except as otherwise provided in this Lease, in the event of any such damage by fire or any other casualty, the provisions of this Lease shall be unaffected and the Company shall remain and continue liable for the payment of all Basic Rent and Add...
	(d) The City and the Company agree that they will cooperate with each other, to such extent as such other party may reasonably require, in connection with the prosecution or defense of any action or proceeding arising out of, or for the collection of...
	(e) The Company agrees to give prompt written notice to the City and the Trustee with respect to all fires and any other casualties occurring in, on, at or about the Project Site causing (in the Company’s opinion) damage of more than $1,000,000.
	(f) If the Company determines that rebuilding, repairing, restoring or replacing the Project is not practicable or desirable, or if the Company does not have the right under any Leasehold Mortgage to use any Net Proceeds for repair or restoration of ...
	(g) The Company shall not, by reason of its inability to use all or any part of the Project during any period in which the Project is damaged or destroyed or is being repaired, rebuilt, restored or replaced, nor by reason of the payment of the costs ...

	Section 9.2. Condemnation.
	(a) If during the Lease Term, title to, or the temporary use of, all or any part of the Project is condemned by or sold under threat of condemnation to any authority possessing the power of eminent domain, to such extent that the claim or loss result...
	(b) If the Company determines that such substitution is practicable and desirable, the Company shall proceed promptly with and complete with reasonable dispatch the acquisition or construction of such substitute improvements, so as to place the Proje...
	(c) If the Company determines that it is not practicable or desirable to acquire or construct substitute improvements, any Net Proceeds of condemnation awards received by the Company shall, after payment of all Additional Rent then due and payable, b...
	(d) The Company shall not, by reason of its inability to use all or any part of the Project during any such period of restoration or acquisition nor by reason of the payment of the costs of such restoration or acquisition, be entitled to any reimburs...
	(e) The City shall cooperate fully with the Company in the handling and conduct of any prospective or pending condemnation proceedings with respect to the Project or any part thereof, and shall, to the extent it may lawfully do so, permit the Company...

	Section 9.3. Bondowner Approval.  Notwithstanding anything to the contrary contained in this Article IX, the proceeds of any insurance received subsequent to a casualty or of any condemnation proceedings (or threats thereof) may before the applicatio...

	ARTICLE X
	SPECIAL COVENANTS
	Section 10.1. No Warranty of Condition or Suitability by the City; Exculpation and Indemnification.  The City makes no warranty, either express or implied, as to the condition of the Project or that it will be suitable for the Company’s purposes or n...
	Section 10.2. Surrender of Possession. Upon accrual of the City’s right of re-entry to the extent provided in Section 12.2(b), the Company shall peacefully surrender possession of the Project to the City in good condition and repair; provided, howeve...
	Section 10.3. Reserved.
	Section 10.4. Granting of Easements; Leasehold Mortgages and Financing Arrangements.
	(a) Subject to Sections 10.4(c) and (d), if no Event of Default under this Lease has happened and is continuing, the City agrees that it will execute and deliver and will cause and direct the Trustee in writing to execute and deliver any instrument n...
	(b) The Company may mortgage or grant a deed of trust against the leasehold estate created by this Lease, with prior notice to but without the consent of the City, provided and upon condition that a duplicate original or certified copy or photostatic...
	(c) The City acknowledges and agrees that the Company may finance and refinance its rights and interests in the Project, this Lease and the leasehold estate created hereby and, in connection therewith, the Company may execute Financing Documents with...
	(i) there shall be no merger of this Lease or of the leasehold estate created hereby with the fee title to the Project, notwithstanding that this Lease or said leasehold estate and said fee title shall be owned by the same Person or Persons, without ...


	Section 10.5. Indemnification of City and Trustee.  The Company shall defend, indemnify and save and hold harmless the City and the Trustee and their governing body members, officers, agents and employees from and against all claims, demands, costs, ...
	Section 10.6. Depreciation and Other Tax Benefits.  The City and the Company hereby acknowledge and agree that:
	(a) this Lease is intended to be and shall be treated as a “financing lease” for federal income tax purposes;
	(b) the Company shall be treated solely for federal income tax purposes, as the owner of the Project and, as such, shall be entitled to claim all depreciation and amortization deductions and other tax benefits attributable to the ownership of the Pro...
	(c) each party shall report and file all federal income tax returns consistent with the intended tax treatment; and
	(d) the City will fully cooperate with the Company in any effort by the Company to avail itself of any such depreciation, amortization deductions and benefits.
	Section 10.7. Company to Maintain its Existence.  The Company agrees that until the Bonds are paid or payment is provided for in accordance with the terms of the Indenture, it will maintain its existence, and will not dissolve or otherwise dispose of...
	Section 10.8. Security Interests.  The City and the Company hereby authorize the Trustee to file all appropriate financing and continuation statements as may be required under the Uniform Commercial Code in order to fully preserve and protect the sec...
	Section 10.9. Environmental Matters, Warranties, Covenants and Indemnities Regarding Environmental Matters.
	(a) As used in this Section, the following terms have the following meanings:
	(b) The Company warrants and represents to the City and the Trustee that there are no conditions on the Project Site which violate any applicable Environmental Laws and no claims or demands have been asserted or made in writing by any third parties a...
	(c) The Company will provide the City and the Trustee with copies of any notifications of releases of Hazardous Substances or of any environmental hazards or potential hazards in violation of Environmental Laws which are given by or on behalf of the ...
	(d) The Company warrants and represents that the Company has provided the City and the Trustee with copies of all emergency and hazardous chemical inventory forms (hereinafter “Environmental Notices”) showing Hazardous Substances on the Project Site ...
	(e) The Company will comply with and operate and at all times use, keep and maintain the Project and every part thereof (whether or not such property constitutes a facility, as defined in 42 U.S.C. § 9601 et. seq.) in conformance with all applicable ...
	(f) The Company agrees to defend, indemnify, protect and hold harmless the City and the Trustee and their directors, officers, shareholders, officials or employees from and against any and all claims, demands, costs, liabilities, damages or expenses,...


	ARTICLE XI
	OPTION AND OBLIGATION TO PURCHASE THE PROJECT
	Section 11.1. Option to Purchase the Project.  The Company shall have, and is hereby granted, the option to purchase all or any portion of the Project at any time, upon payment in full or redemption of the Outstanding Bonds to be redeemed or provisio...
	(a) an amount of money which, when added to the amount then on deposit in the Bond Fund, will be sufficient to redeem all or a portion of the then-Outstanding Bonds on the earliest redemption date next succeeding the closing date, including, without ...
	(b) an amount of money equal to the Trustee’s and the Paying Agent’s agreed to and reasonable fees, charges and expenses under the Indenture accrued and to accrue until such redemption of the Bonds; plus
	(c) an amount of money equal to the City’s reasonable charges and expenses incurred in connection with the Company exercising its option to purchase all or a portion of the Project; plus
	(d) an amount of money equal to all payments due and payable pursuant to the Performance Agreement through the end of the calendar year in which the date of purchase occurs; plus
	(e) the sum of $10.00.

	Section 11.2. Conveyance of the Project.  At the closing of the purchase of the Project pursuant to this Article, the City will upon receipt of the purchase price deliver to the Company the following:
	(a) a release from the Trustee of the Project from the lien and/or security interest of the Indenture and this Lease and appropriate termination of financing statements as required under the Uniform Commercial Code; and
	(b) documents, including without limitation a special warranty deed as to the Project Site, conveying to the Company legal title to the Project, as it then exists, in recordable form, subject to the following:  (i) those liens and encumbrances, if an...

	Section 11.3. Relative Position of Option and Indenture.  The option to purchase the Project granted to the Company in this Article shall be and remain prior and superior to the Indenture and may be exercised whether or not the Company is in default ...
	Section 11.4. Obligation to Purchase the Project.  The Company hereby agrees to purchase, and the City hereby agrees to sell, the Project upon the occurrence of (i) the expiration of the Lease Term following full payment of the Bonds or provision for...

	ARTICLE XII
	DEFAULTS AND REMEDIES
	Section 12.1. Events of Default.  If any one or more of the following events occurs and is continuing, it is hereby defined as and declared to be and to constitute an “Event of Default” under this Lease:
	(a) default in the due and punctual payment of Basic Rent or Additional Rent within 10 days after written notice thereof from the City to the Company; or
	(b) default in the due observance or performance of any other covenant, agreement, obligation or provision of this Lease on the Company’s part to be observed or performed, and such default continues for 60 days after the City or the Trustee has given...
	(c) the Company:  (i) admits in writing its inability to pay its debts as they become due; or (ii) files a petition in bankruptcy or for reorganization, arrangement, composition, readjustment, liquidation, dissolution or similar relief under the Unit...
	(d) an Event of Default under the Performance Agreement, as defined in Section 6.1 thereof.

	Section 12.2. Remedies on Default.  If any Event of Default referred to in Section 12.1 hereof has occurred and continues beyond the period provided to cure, then the City may at the City’s election (subject, however, to any restrictions against acce...
	(a) cause all amounts payable with respect to the Bonds for the remainder of the term of this Lease to become due and payable, as provided in the Indenture; or
	(b) give the Company written notice of intention to terminate this Lease on a date specified therein, which date shall not be earlier than 60 days after such notice is given, and if all defaults have not then been cured, on the date so specified, the...

	Section 12.3. Survival of Obligations.  The Company covenants and agrees with the City and Owners that its obligations under this Lease shall survive the cancellation and termination of this Lease, for any cause, and that the Company shall continue t...
	Section 12.4. Performance of the Company’s Obligations by the City.  Upon an Event of Default, the City, or the Trustee in the City’s name, may (but shall not be obligated so to do) upon the continuance of such failure on the Company’s part for 60 da...
	Section 12.6. Waiver of Breach.  No waiver of any breach of any covenant or agreement herein contained shall operate as a waiver of any subsequent breach of the same covenant or agreement or as a waiver of any breach of any other covenant or agreemen...
	Section 12.7. Trustee’s Exercise of the City’s Remedies.  Whenever any Event of Default has occurred and is continuing, the Trustee may, but except as otherwise provided in the Indenture shall not be obliged to, exercise any or all of the rights of t...

	ARTICLE XIII
	ASSIGNMENT AND SUBLEASE
	Section 13.1. Assignment; Sublease.
	(a) The Company may assign, transfer, encumber or dispose of this Lease or any interest herein or part hereof for any lawful purpose under the Act upon providing written notice to the City.  Except as otherwise provided in this Section, the Company m...
	(b) With respect to any assignment, the Company shall comply with the following conditions:
	(i) the Company shall notify the City and the Trustee of the assignment in writing;
	(ii) such assignment shall be in writing, duly executed and acknowledged by the assignor and in proper form for recording;
	(iii) such assignment shall include the entire then unexpired term of this Lease; and
	(iv) a duplicate original of such assignment shall be delivered to the City and the Trustee within 10 days after the execution thereof, together with an assumption agreement, duly executed and acknowledged by the assignee and in proper form for recor...

	(c) Any assignee of all the rights of the Company shall agree to be bound by the terms of this Lease, the Performance Agreement and any other documents related to the issuance of the Bonds.  Upon such assignment of all the rights of the Company and a...
	(d) The parties acknowledge that the Company will lease the Project Improvements to Best Buy pursuant to the Sublease.

	Section 13.2. Assignment of Revenues by City.  The City shall assign and pledge any rents, revenues and receipts receivable under this Lease, to the Trustee pursuant to the Indenture as security for payment of the principal of, interest and premium, ...
	Section 13.3. Prohibition Against Fee Mortgage of Project.  The City shall not mortgage its fee interest in the Project, but may assign its interest in and pledge any moneys receivable under this Lease to the Trustee pursuant to the Indenture as secu...
	Section 13.4. Restrictions on Sale or Encumbrance of Project by City.  During the Lease Term, the City agrees that, except to secure the Bonds to be issued pursuant to the Indenture and except to enforce its rights under Section 12.2(b) hereof, it wi...

	ARTICLE XIV
	AMENDMENTS, CHANGES AND MODIFICATIONS
	Section 14.1. Amendments, Changes and Modifications.  Except as otherwise provided in this Lease or in the Indenture, subsequent to the issuance of Bonds and before the payment in full of the Bonds (or provision for the payment thereof having been ma...

	ARTICLE XV
	MISCELLANEOUS PROVISIONS
	Section 15.1. Notices.  All notices, certificates or other communications required or desired to be given hereunder shall be in writing and shall be deemed duly given when (a) mailed by registered or certified mail, postage prepaid, or (b) sent by ov...
	(a) To the City:

	Section 15.2. City Shall Not Arbitrarily Withhold Consents and Approvals.  Wherever in this Lease it is provided that the City shall, may or must give its approval or consent, or execute supplemental agreements or schedules, the City shall not arbitr...
	Section 15.3. Net Lease.  The parties hereto agree (a) that this Lease shall be deemed and construed to be a net lease, (b) that the payments of Basic Rent are designed to provide the City and the Trustee funds adequate in amount to pay all principal...
	Section 15.4. Limitation on Liability of City.  No provision, covenant or agreement contained in this Lease, the Indenture or the Bonds, or any obligation herein or therein imposed upon the City, or the breach thereof, shall constitute or give rise t...
	Section 15.5. Governing Law.  This Lease shall be construed in accordance with and governed by the laws of the State of Missouri.
	Section 15.6. Binding Effect; Best Buy as a Third-Party Beneficiary.  This Lease shall be binding upon and shall inure to the benefit of the City and the Company and their respective successors and assigns.  Best Buy shall be a third-party beneficiar...
	Section 15.7. Severability.  If for any reason any provision of this Lease shall be determined to be invalid or unenforceable, the validity and enforceability of the other provisions hereof shall not be affected thereby.
	Section 15.8. Execution in Counterparts.  This Lease may be executed in several counterparts, each of which shall be deemed to be an original and all of which shall constitute but one and the same instrument.
	Section 15.9. Electronic Storage.  The parties agree that the transaction described herein may be conducted and related documents may be stored by electronic means. Copies, telecopies, facsimiles, electronic files and other reproductions of original ...
	Section 15.11. Performance by Best Buy.  The City hereby acknowledges and agrees that to the extent that Best Buy performs any obligation of the Company hereunder pursuant to the Sublease or otherwise, the City shall accept such performance and such p...
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	____________
	PERFORMANCE AGREEMENT
	Dated as of October 1, 2016
	____________
	AMONG THE
	CITY OF ST. PETERS, MISSOURI,
	Best Buy Warehousing Logistics, Inc.
	AND
	DUKE REALTY LIMITED PARTNERSHIP
	Series 2016
	RECITALS:
	ARTICLE I
	DEFINITIONS
	Section 1.1. Definitions of Words and Terms.  In addition to the words and terms defined in the Recitals or in the Indenture, the following words and terms as used herein shall have the following meanings:

	ARTICLE II
	ISSUANCE OF BONDS
	Section 2.1. Issuance of the Bonds.  As described herein, the City intends to issue the Bonds (to be purchased by Duke) under the Act for the purpose of paying a portion of the Project Costs.  In connection with the issuance of the Bonds, the City wi...

	ARTICLE III
	PROPERTY TAX EXEMPTION;
	PILOT PAYMENTS
	Section 3.1. Property Tax Exemption.  So long as the City owns title to the Project, the City expects that the Project will be exempt from ad valorem taxes on real property.
	Section 3.2. Payments in Lieu of Taxes.
	(a) The Companies covenant and agree that, during each year the Project is exempt from ad valorem real property taxes by reason of the City’s ownership thereof, Duke will make PILOT Payments in such amounts and at such times set forth in this Article...
	(b) The City shall obtain from the County Assessor, as soon as reasonably available, the County Assessor’s most recent assessed valuation with respect to the Project in accordance with Article X, Section 4(b) of the Missouri Constitution and Section 1...
	of the real property taxes that would have otherwise been payable (but for the City’s ownership thereof) on the Project; however, in no event shall the percentage calculated pursuant to this subsection be less than 50%.

	(e) Each PILOT Payment shall be payable to the Collector.  Duke covenants and agrees to make such PILOT Payments on or before December 31 of each year.  The Companies’ failure to receive the notice pursuant to this Section 3.2 does not relieve Duke of...
	(f) No later than December 31, 2027, Duke shall exercise its option pursuant to Section 11.1 of the Lease to purchase the Project.  If title to the Project has not been transferred by the City to Duke before the earlier of (1) January 1, 2028, or (2)...
	(g) Within 30 days after receipt of each PILOT Payment, the Collector shall, after deducting its customary fee for collection thereof and, if applicable, any other deductions generally provided by law as if the PILOT Payment were a “property tax coll...

	Section 3.4. PILOT Payments if Duke Purchases the Project.
	(a) If Duke exercises its option to purchase the Project pursuant to Section 11.1 of the Lease before the City notifies the Companies of the PILOT Payments due under this Agreement, Duke shall make a PILOT Payment to the Collector equal to 100% of th...
	(b) If Duke exercises its option to purchase the Project pursuant to Section 11.1 of the Lease after receiving notification of the PILOT Payment due under this Agreement for the calendar year in which Duke purchases the Project, Duke shall pay that a...
	Section 3.5. Obligation to Effect Tax Abatement.  The City shall, at the Companies’ request and at Duke’s expense, take all actions, subject only to limitations imposed by applicable law, to obtain and/or maintain in effect the exemption referred to i...
	Section 3.7. No Abatement on Special Assessments, Licenses or Fees.  The City and the Companies agree that the property tax exemptions described in this Agreement shall not apply to special assessments and shall not serve to reduce or eliminate any ot...
	Section 3.8. Companies’ Right to Protest Taxes.  No provision of this Agreement shall be construed to limit or in any way restrict the availability of any provision of Missouri law which confers upon the Companies the right to appeal, protest or othe...

	ARTICLE IV
	COVENANTS, REPRESENTATIONS AND AGREEMENTS OF THE COMPANIES
	Section 4.1. Inspection.  The City may conduct such periodic inspections of the Project as may be generally provided in the St. Peters City Code.  In addition, the Companies agree that the City and its duly authorized agents may, at reasonable times ...
	Section 4.2. Representations and Warranties.
	(a) Duke represents that as of the date of this Agreement and during the term of this Agreement, or such shorter period as may be expressly provided for below:
	(1) Duke is a limited partnership duly organized, validly existing and in good standing under the laws of the State of Indiana and is in good standing under the laws of the State of Missouri.
	(2) Duke has the right, power and authority to enter into, execute, deliver and perform this Agreement.
	(3) The execution, delivery and performance by Duke of this Agreement has been duly authorized by all necessary action, and does not violate the certificate of limited partnership or the limited partnership agreement of Duke, as the same may be amend...
	(4) There are no actions or proceedings by or before any court, governmental commission, board, bureau or any other administrative agency pending, or to the best of Duke’s knowledge, threatened or affecting Duke that would impair its ability to perfo...
	(5) Duke has obtained (or prior to the applicable time required will obtain) and will maintain all government permits, certificates and consents (including without limitation appropriate environmental approvals) necessary to conduct its business and ...

	(b) Best Buy represents that as of the date of this Agreement and during the term of this Agreement, or such shorter period as may be expressly provided for below:
	(1) Best Buy is a corporation duly organized and validly existing under the laws of the State of Delaware and is in good standing under the laws of the State of Missouri.
	(2) Best Buy has the right, power and authority to enter into, execute, deliver and perform its duties and obligations under this Agreement.
	(3) The execution, delivery and performance by Best Buy of this Agreement has been duly authorized by all necessary action, and does not violate the articles of incorporation or bylaws of Best Buy, as the same may be amended and supplemented, or to t...
	(4) There are no actions or proceedings by or before any court, governmental commission, board, bureau or any other administrative agency pending, or to the best of Best Buy’s knowledge, threatened or affecting Best Buy that would impair its ability ...
	(5) Best Buy has obtained (or prior to the applicable time required will obtain) and will maintain all government permits, certificates and consents (including without limitation appropriate environmental approvals) necessary to conduct its business ...
	(3) The City has the right, power and authority to enter into, execute, deliver and perform its duties and obligations under this Agreement.
	(4) To the best of the City’s knowledge, there are no actions or proceedings by or before any court, governmental commission, board, bureau or any other administrative agency pending and served, or to the best of the City’s knowledge, threatened or a...

	Section 4.3. Survival of Covenants.  All applicable representations of the Companies and the City contained in Section 4.2 hereof will survive the execution and delivery of this Agreement and the issuance of the Bonds, as representations of facts exi...
	Section 4.4. Indemnification of City.  The Companies shall jointly and severally indemnify, defend and hold harmless the City from and against all claims, demands, costs, liabilities, damages or expenses, including reasonable attorneys’ fees, by or o...
	Section 4.5. Costs of Issuance of the Bonds; Payment to City.  Duke agrees to pay or provide for the payment of, on the issuance date of the Bonds, all costs of issuance incurred in connection therewith as more fully defined in Section 101 of the Ind...
	Section 4.6. Sales Tax Exemptions.  The City will provide a project exemption certificate to Duke (or an affiliate thereof) in connection with Duke’s acquisition of construction materials for the Project.  Except as provided in the prior sentence, th...
	Section 4.7. Insurance.
	(a) Best Buy, at its sole cost and expense, shall maintain, at all times during the term of this Agreement following Best Buy’s occupancy of the Project Site, commercial general liability insurance (including but not limited to coverage for operations...
	(b) In the event of a general liability occurrence, the net proceeds of liability insurance carried pursuant to this section shall be applied toward the extinguishment or satisfaction of the liability with respect to which such proceeds have been paid.

	(c) Best Buy may satisfy the insurance requirements set forth in this section using (a) blanket policies of insurance, provided each and all of the requirements and specifications of this section respecting insurance are complied with or (b) self-insu...

	ARTICLE V
	SALE AND ASSIGNMENT
	ARTICLE VI
	DEFAULT AND REMEDIES
	Section 6.1. Events of Default.  If any one or more of the following events occurs and is continuing, it is hereby defined as and declared to be and to constitute an Event of Default hereunder:
	(a) Duke fails to make any PILOT Payment required to be paid hereunder within 10 business days after written notice and demand given by the City to the Companies;
	(b) the Companies fail to perform any of their material obligations hereunder for a period of 30 days (or such longer period as the City and such party or parties may agree in writing) following written notice to the Companies from the City of such f...

	Section 6.3. Interest on Late Payments.  Any amounts due hereunder that are not paid when due shall bear interest at the interest rate of 18% per annum from the date such payment was first due.
	Section 6.4. Enforcement.  In addition to the remedies specified in Section 6.2, upon the occurrence of the Event of Default described in Section 6.1(a), the City or any taxing jurisdictions that would benefit from the PILOT Payments provided for in ...

	ARTICLE VII
	TERM OF AGREEMENT
	ARTICLE VIII
	MISCELLANEOUS PROVISIONS
	Section 8.1. Mutual Assistance.  The City and the Companies agree to take such actions as may be necessary or appropriate to carry out the terms, provisions and intent of this Agreement and to aid and assist each other in carrying out said terms, pro...
	Section 8.2. Notices.  All notices, certificates or other communications required or desired to be given hereunder shall be in writing and shall be deemed duly given when (a) mailed by registered or certified mail, postage prepaid, or (b) sent by over...
	(a) To the City:

	Section 8.3. Severability; Effect of Invalidity.  If for any reason any provision of this Agreement is determined to be invalid or unenforceable, such invalid or unenforceable term will be deemed severed from this Agreement and the validity and enfor...
	Section 8.4. Governing Law.  This Agreement shall be construed in accordance with and governed by the laws of the State of Missouri.
	Section 8.5. Execution in Counterparts.  This Agreement may be executed simultaneously in several counterparts, each of which shall be deemed to be an original and all of which shall constitute but one and the same instrument.
	Section 8.6. Bankruptcy.  The Companies shall not be entitled to any extension of payment of such amounts as a result of a filing by or against the Companies in any bankruptcy court, and the filing of any such action not discharged within ninety (90) ...
	Section 8.7 Entire Agreement.  This Agreement, together with the Lease, the Indenture and any other documents entered into of even date herewith in connection with the issuance of the Bonds, constitute the entire agreement of the parties with respect ...
	Section 8.8. Electronic Storage.  The parties agree that the transaction described herein may be conducted and related documents may be stored by electronic means.  Copies, telecopies, facsimiles, electronic files and other reproductions of original ...
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